CHAPTER He-C 6400 PROGRAM AND SERVICE INFORMATION

PART He-C 6420 MEDICAID COVERED SERVICES

Statutory Authority: RSA 170-G:5

	He-C 6420.01 Scope. These rules shall apply to:

	(a) Residential facilities licensed under RSA 170:E and certified for payment pursuant to He-C 6350, with the exception of independent living homes;

	(b) Residential child care facilities located outside of New Hampshire that are licensed in accordance with their state’s rules and certified for payment pursuant to He-C 6350; and

	(c) Individual service options and therapeutic foster care programs licensed under RSA 170-E and certified for payment pursuant to He-C 6355.

Source. #9028, eff 11-17-07

	He-C 6420.02 Definitions.

	(a) “Case plan” means the division for children, youth and families (DCYF) or the division for juvenile justice services (DJJS) written plan for the child and the family, which outlines how services will be provided, pursuant to RSA 170-G: 4 III and 42 U.S.C 671, Part E-federal payments for foster care and adoption assistance SEC. 471(a)(16), and 475(5)(A and D) state plan for foster care and adoption assistance.

	(b) “Covered service” means a service identified pursuant to He-C 6420.05 that is reimbursable under the state Medicaid program for private non-medical institutions (PNMI) and provided to a child.

	(c) “Department” means the department of health and human services of the state of New Hampshire.

	(d) “Division for children, youth and families (DCYF)” means the division for children, youth and families of the department of health and human services.

	(e) “Division of juvenile justice services (DJJS)” means the division for juvenile justice services of the department of health and human services.

	(f) “Foster care agency” means a child-placing agency licensed under RSA 170-E:25 which recruits, trains, licenses and supervises foster family homes and provides parental care in a licensed foster home on a regular, 24 hours a day residential basis by anyone other than a relative.

	(g) “Individual service option (ISO)” means foster family care in which a variety of intensive therapeutic, social and community based services are provided or coordinated to meet the individual needs of a child and his or her family.

	(h) “Medicaid time study” means the method used to identify the portion of a provider’s budget devoted to treatment intervention and rehabilitation services, education, room and board, and administrative activities to identify costs that are reimbursable under the NH Medicaid program for PNMI.

	(i) “Per diem rate” means the amount paid to a provider for each Medicaid eligible child receiving residential or foster care services.

	(j) “Prescribing practitioner” means any of the following state licensed health care providers that provide services identified in 42 CFR 440:130 to reduce a physical or mental disability and aid in the restoration of a recipient to their best functional level:

(1) Health care providers licensed in accordance with RSA 326-B;

(2) Physicians;

(3) Physician assistants;

(4) Registered nurses (RN);

(5) Licensed practical nurses (LPN); and

(6) Any practitioner licensed by the board of mental health practice. 

	(k) “Private non-medical institution (PNMI)” means an agency or facility as defined in 42 CFR 434.2, licensed and certified for payment by the department.

	(l) “Provider” means foster care agency or residential facility.

	(m) “Resident” means a child or youth who is eligible to receive covered services pursuant to He-C 6420.04.

	(n) “Residential facility” means “child care agency” as defined in RSA 170-E: 25, II, including shelter care facilities and experiential wilderness facilities as defined in RSA 170-E:25, VIII.

	(o) “Therapeutic foster care (TFC)” means foster family care that has a family-centered focus in which foster parents and clinical support staff provides intensive services to children and their families and implements a structured treatment plan.

	(p) “Treatment plan” means the residential facility’s or foster care agency’s written, time-limited, goal-oriented therapeutic plan for the child and family developed by the family, the residential facility’s staff or the foster care agency’s staff and DCYF or DJJS, which includes strategies to address the issues that brought the child into placement.

Source. #9028, eff 11-17-07

	He-C 6420.03 Child Eligibility.

	(a) To be eligible for Medicaid PNMI reimbursement for covered services, an individual shall be:

(1) Identified as a child or youth who is receiving residential services pursuant to RSA 169-B, RSA 169-C, or RSA 169-D;

(2) A categorically or medically needy Medicaid recipient, as described in He-W 602.04; and

(3) Less than 21 years of age.

Source. #9028, eff 11-17-07

He-C 6420.04 Covered Services.

(a) Covered services for PNMI shall be provided to residents as part of the residential component of a residential facility or foster care agency program and not be billed to the Medicaid to schools program pursuant to He-M 1301.

(b) Covered services shall be approved by the prescribing practitioner to be medically necessary, using the following criteria:

(1) The services are designed to provide maximum reduction of physical or mental disability and restore a recipient to his or her best possible functional level; and

(2) There is no other equally effective course of treatment available on a fee-for-service basis that is more conservative, less restrictive, or substantially less costly than the per diem rate for residential facility or foster care agency services.

(c) Covered services shall:

(1) Be provided through a child’s treatment plan; and

(2) Be designed to meet the health and rehabilitative needs of a child to address his or her physical or mental impairments.

(d) When provided as part of a program in a residential facility or foster care agency program, covered services shall include:

(1) Nursing services;

(2) Occupational therapy, including evaluations, treatments or consultations necessary to implement a program of activities to develop or maintain skills necessary to achieve adequate and appropriate physical and mental functioning of a child;

(3) Physical therapy, when provided by or under the supervision of a physical therapist, and for which there shall be a physician’s written authorization for individual or group treatment, supplies, and equipment related to physical therapy;

(4) Psychiatric services when necessary for the evaluation, diagnosis, and treatment of psychiatric problems;

(5) Psychological services when necessary for the evaluation, diagnosis, and treatment of emotional or behavioral problems or disturbances;

(6) Speech, language and hearing services when necessary for the evaluation, diagnosis, and treatment of speech, language, and hearing disorders;

(7) Rehabilitative services, which shall be included in the treatment plan and based on a physician’s written referral or a recommendation from a prescribing practitioner;

(8) Behavioral health, other than psychiatric and psychological services referenced in (4) and (5) above; or

(9) Any other remedial services as are necessary for the maximum reduction of a child’s physical or mental disabilities, excluding classroom instruction and academic tutoring. 

(e) Nursing services referenced in (d)(1) above shall be performed by an RN, LPN or ARNP, and shall include:

(1) Any evaluations, treatments, staff training, or consultations that are necessary for the child to be safely cared for;

(2) Administration of medication;

(3) Observation of children with chronic or acute illnesses in order to assure that medical needs are being appropriately identified, addressed and monitored; and

(4) Other services allowed under the licensure of nursing services.

(f) Physical therapy services referenced in (d)(3) above shall include:

(1) Evaluations;

(2) Treatment; or 

(3) Consultation that might prevent, restore or alleviate a lost or impaired physical function. 

(g) Rehabilitative services referenced in (d)(7) above shall include:

(1) Assistance with communication;

(2) Behavior management;

(3) Nutrition counseling; 

(4) Medication management and training;

(5) Hygiene and personal care training;

(6) Coordination of medical care; and

(7) Development and implementation of individual treatment plans.

(h) Behavioral health services referenced in (d)(8) above shall include, at a minimum: 

(1) Behavior management;

(2) Individual, group, and/or family counseling;

(3) Substance abuse counseling; and

(4) Crisis intervention and stabilization.

Source. #9028, eff 11-17-07

He-C 6420.05 Qualifications for Providers of Covered Services.

(a) A provider who offers services under these rules shall be:

(1) A residential facility licensed by the department in accordance with RSA 170-E:25 through 49 as appropriate for the type of facility and certified for payment by DCYF or DJJS in accordance with He-C 6350; or

(2) A foster care agency licensed under RSA 170-E:25 and certified for payment by DCYF in accordance with He-C 6355; and

(3) Enrolled as a New Hampshire medicaid provider.

(b) Individuals who are approved to provide covered services under He-C 6420 shall be:

(1) A physician licensed to practice in New Hampshire, pursuant to RSA 329;

(2) An ARNP, an RN, or an LPN licensed to practice in New Hampshire;

(3) A psychiatrist licensed to practice in New Hampshire and either board certified or board eligible according to the most recent regulations of the American Board of Psychiatry and Neurology, Inc. or its successor organization;

(4) A psychologist licensed to practice in New Hampshire;

(5) A family worker with a bachelor’s degree in human services, social work, psychology, or counseling;

(6) An alcohol/drug abuse counselor licensed by the state of New Hampshire, division of behavioral health services; 

(7) A treatment coordinator, who is a full time employee, with a master’s degree in social work, sociology, psychology, or guidance and counseling;

(8) A clinical staff member with a master’s degree in social work, psychology, education, guidance, social sciences, or a related field with an emphasis in human services; or

(9) Other child care staff approved by the department as meeting the requirements to work in a residential facility or foster care agency pursuant to RSA 170-E:25.

(c) Staff of a residential facility shall meet the requirements in He-C 6350.

(d) Staff of a foster care agency shall meet the requirements in He-C 6355.

(e) Providers identified in (b) above who do not practice in New Hampshire shall be licensed, certified or otherwise approved as required by the laws and rules of the state where they do practice.

Source. #9028, eff 11-17-07

He-C 6420.06 Requirement for Medical Examinations.

(a) Residential facilities and foster care agencies shall assure that each child receives a medical exam through:

(1) The Child Health Assurance Program (CHAP); or

(2) Early and Periodic Screening, Diagnosis and Treatment (EPSDT) according to the schedule in He-W 546.

(b) All medical exams as required in (a) shall be documented in the child’s file.

Source. #9028, eff 11-17-07


He-C 6420.07 Documentation of Services.

(a) Residential care facilities that provide covered services pursuant to He-C 6420.04 shall document services for each child, including:

(1) A written treatment plan, as described in He-C 6350, which identifies Medicaid covered services that the child receives through the residential care facility;

(2) A case plan, as defined in He-C 6420, completed by DCYF or DJJS staff, which shall be sufficient prior to the deadline for the establishment of the treatment required in (1) above;

(3) The signature of a prescribing practitioner on the child’s treatment plan, indicating 
approval of the Medicaid covered service; 

(4) Maintenance of logs, at least weekly, summarizing the Medicaid covered services that were provided to the child in accordance with a written treatment plan;

(5) Written progress reports on each child in accordance with He-C 6350;

(6) Compliance with other documentation requirements of He-C 6350, as appropriate for the level of certification; and

(7) Copies of claims submission for PNMI services to the Medicaid fiscal agent. 

(b) Foster care agencies that provide covered services pursuant to He-C 6420.04 shall document each service for each child, including:

(1) A written treatment plan, as described in He-C 6355, which identifies Medicaid covered services that the child receives at the residential care facility;

(2) A case plan, as described in He-C 6420, completed by DCYF or DJJS staff, which shall be sufficient prior to the deadline for the establishment of the treatment plan, required in (1) above; 

(3) The signature of a prescribing practitioner on the child’s treatment plan, indicating approval of the Medicaid covered service;

(4) Maintenance of daily logs, summarizing the Medicaid covered services that were provided to the child in accordance with a written treatment plan;

(5) Written progress reports on each child in accordance with He-C 6355;

(6) Compliance with other documentation requirements of He-C 6355, as appropriate for the level of certification; and

(7) Copies of claims submissions for PNMI services to the Medicaid fiscal agent. 

Source. #9028, eff 11-17-07

He-C 6420.08 Medicaid Time Study.

(a) Medicaid time studies shall be completed annually and submitted with the annual residential rate setting budget to the DCYF and DJJS rate setter.

(b) Individual time logs, form 2145, shall be used to record all activities provided by identified residential care or foster care agency staff during the Medicaid time study period.

(c) A 10-day summary of individual time logs, form 2146, shall be used to obtain the total
hours of individual staff activity.

(d) A residential program or foster care agency staff summary, form 2147, shall be used to calculate the percentage of staff salaries that may be allocated to Medicaid.

Source. #9028, eff 11-17-07

He-C 6420.09 Payment for Services.

(a) Payments for PNMI services provided in a residential facility or foster care agency shall be made in accordance with per diem rates, as specified in (b) and (c) below.

(b) The PNMI rate shall be established by the department as a percentage of the residential per diem rate established under He-C 6422, based on the residential facility’s or foster care agency’s Medicaid time study and annual budget proposal.

(c) PNMI per diem rates shall have the following restrictions:

(1) Payments for services in out-of-state residential facilities or foster care agencies shall be made only if equal services are not available within New Hampshire at the time the child is placed;

(2) Payments for professional medical services provided outside the residential facility or foster care agency to residents in a child care facility, either at the facility or other medical setting, shall be made on a fee-for-service basis only if the specific services by that provider are not already included in the rate;

(3) Reimbursement of non-Medicaid services, such as room and board, shall be made in accordance with He-C 6422; and

(4) Payments shall not be made for days when the child is absent from the residential facility or foster care agency due to hospitalization.

Source. #9028, eff 11-17-07

He-C 6420.10 Non-Covered Services.

(a) Facilities that are licensed under RSA 151, such as nursing homes, rehabilitation centers, substance abuse treatment centers and hospitals, are not eligible for this funding Source.

(b) The following services and activities shall not be covered services under the PNMI program for residential facilities or foster care agencies:

(1) Programs, services, or components of services provided to recipients which are academic in nature, namely, traditional subjects such as:

a. Science;

b. History;

c. English literature;

d. Foreign languages; and

e. Mathematics;

(2) Programs, services, or components of services provided to recipients and appropriately billed to the Medicaid to schools program pursuant to He-M 1301;

(3) Programs, services, or components of services provided to recipients which are designed to provide a vocational program, namely, those designed to prepare individuals for paid or unpaid employment;

(4) Vocational equipment and uniforms;

(5) Programs, services, or components of services which are designed solely to provide opportunities for socialization or recreation of children, including:

a. Picnics;

b. Dances;

c. Sporting events;

d. Field trips;

e. Parties; and

f. Social clubs; and

(6) Room and board for the child.

Source. #9028, eff 11-17-07

PART He-C 6422 RESIDENTIAL CHILD CARE FACILITIES RATE SETTING

Statutory Authority: RSA 170-G:5

He-C 6422.01 - 6422.11

							Source. #4389, eff 3-22-88, EXPIRED: 3-22-94

New. #7643, eff 4-2-02, EXPIRED: 4-2-10

He-C 6422.12 - 6422.25

Source. #7643, eff 4-2-02, EXPIRED: 4-2-10

PART He-C 6423 FOSTER FAMILY HOME RATE-SETTING

Statutory Authority: RSA 170-E:34, I(f)

	He-C 6423.01 Purpose. When children must be temporarily placed away from their families, the department of health and human services (DHHS) provides board, care, and clothing payments to the providers of foster family homes as they work with the child and his or her family. These rules publish the rates for reimbursing foster family homes.

Source. #9514, eff 7-18-09

	He-C 6423.02 Applicability.

	(a) These rules shall apply to those foster family homes, licensed pursuant to He-C 6446 and certified pursuant to He-C 6347 in which children are placed by DHHS.

	(b) These rules shall not apply to private child-placing agencies pursuant to RSA 170-E:25, IV, that establish their own rates.

Source. #9514, eff 7-18-09

	He-C 6423.03 Definitions.

	(a) “Adolescent care” means that category of foster family care for the care of adolescents, ages 14-21 years with specialized needs, provided by foster parents that have been recruited, selected and trained to serve this specialized population.

	(b) “Eligible child” means a child removed from their home by court order or through a voluntary agreement whose needs for out of home care can be met by a general, specialized, adolescent, emergency or respite foster family home.

	(c) “Emergency care” means that category of foster family care where shelter and services are provided to a child in care on a regular 24-hour a day basis for a period not to exceed 10 days.

	(d) “General care” means that category of foster family care where shelter, supervision and support services are provided.

	(e) “Respite care” means that category of foster family care for substitute care provided by a person or agency which is licensed as a child care or child-placing agency and provides temporary relief of child care responsibilities for the parent or for the substitute care provider for children in foster care programs.

	(f) “Specialized care” means that category of foster family care in which shelter, supervision and support services are provided to children by foster parents who have met the additional training and care requirements set forth in He-C 6446.04(c) and He-C 6446.23(j).

Source. #9514, eff 7-18-09

	He-C 6423.04 Foster Family Home Rates.

	(a) The foster family home daily rates for eligible children established by DHHS shall be as listed in Table 6423.1.

Table 6423.1 Foster Family Home Daily Rates By Categories Of Foster Care And The Child’s Age

	Child’s Ages (inclusive)
	Newborn-5 years old
	6-11 years old
	12-17 years old

	
	
	
	

	Foster Care Categories
	
	
	

	General
	$16.12
	$17.49
	$20.81

	Specialized
	$21.49
	$23.32
	$27.75

	Adolescent
	Not applicable
	Not applicable
	$27.75

	Emergency
	$27.75
	$27.75
	$27.75

	Respite Care
	$27.75
	$27.75
	$27.75



	(b) Clothing rates shall be $1.13 per child per day for general, specialized, and adolescent categories of foster family homes and for all ages of foster children. No clothing payments shall be made to emergency and respite care providers.

	(c) The rates established pursuant to He-C 6423 are contingent upon the availability and continued appropriation of sufficient funds for this purpose, and in no event shall DHHS be liable for any payments hereunder in excess of such available appropriated funds.

Source. #9514, eff 7-18-09

PART He-C 6429 CHILDREN LEFT AT HOSPITALS OR SAFE HAVENS

Statutory Authority: RSA 132-A:5 and RSA 170-G:5

	He-C 6429.01 Scope. These rules apply to hospitals and safe havens at which a child who is not more than 7 days old has been left by the child’s parents and the parents have not expressed an intent to return for the child.

Source. #8139, eff 8-17-04

	He-C 6429.02 Definitions.

	(a) “Attended by a person” means a person who is trained by, or has regularly scheduled responsibilities with, a hospital or safe haven and includes police or police staff; fire station staff; church or house of worship staff; and emergency 911 responders and to whom the parent is directly handing the child.

	(b) “Child” means a newborn infant who is not more than 7 days old.

	(c) “Church” means a house of worship that is registered with the New Hampshire secretary of state under RSA 292:1, I for a religious purpose.

	(d) “Department” means the department of health and human services.

	(e) “Emergency 911 responder” means a person who is trained to provide the services of a fire department, police department, or ambulance or rescue unit.

	(f) “Hospital” means “hospital” as defined in RSA 132-A:1, II, namely, “a public or private institution which is required to be licensed under RSA 151, and which is engaged in providing to patients, under supervision of physicians, diagnostic and therapeutic services for medical diagnosis, treatment, and care of injured, disabled, or sick persons, or rehabilitative services for the rehabilitation of these persons.”

	(g) “Safe haven” means “safe haven” as defined in RSA 132-A:1, III, namely, “a church that is attended by a person, or a police or fire station that is attended by a person, or a 911 responder at an agreed transfer location.”

Source. #8139, eff 8-17-04

	He-C 6429.03 Temporary Care and Control of Children by a Hospital or Safe Haven.

	(a) A hospital or safe haven shall, without a court order, take temporary care and control of a child who is not more than 7 days old, pursuant to RSA 132-A: 2, I.

	(b) A safe haven shall immediately and safely transport or arrange for the child to be immediately and safely transported to the local hospital..

	(c) The hospital, whether receiving the child directly from the parent or from the safe haven, shall provide any medical services necessary to protect the physical health or safety of the child including observation, physical examination and any necessary medical treatment.

Source. #8139, eff 8-17-04

	He-C 6429.04 Requirements of Hospitals and Safe Havens.

	(a) Within 24 hours after assuming temporary care and control of a child under RSA 132-A: 2, I, the hospital or safe haven shall provide notice to the division for children, youth, and families (DCYF) and local law enforcement officials.

	(b) Personnel at hospitals and safe havens shall provide the notification to DCYF required in (a) above by calling either:

(1) The DCYF intake unit at 1-800-894-5533 between the hours of 8:00 AM and 4:30 PM during non-holiday weekdays; or

(2) The NH Help Line at 1-800-852-3388 when calling after DCYF work hours, or on holidays or weekends.

(c) When contacting DCYF as required by (b) above, a hospital or safe haven shall provide the following information:

(1) The name of the hospital or safe haven;

(2) The date and time the child was left at the hospital or safe haven;

(3) The child’s gender and date of birth if known;

(4) The child’s health condition;

(5) The name of the attending physician;

(6) Any personally identifiable information that was provided to the hospital or safe haven by the child’s parent or parents on a voluntary basis, such as:

a. The parent or parents’ names and addresses;

b. Family medical history or other family information. 

(7) Any additional information about the child.

	(d) As allowed by RSA 132-A:3, II, a hospital or safe haven may bill the department for all necessary medical and other costs incurred while assuming care of the child, including any cost incurred for services provided by a physician or other medical personnel who is not associated with the hospital or safe haven, within 90 days of the date the hospital or safe haven assumed custody of the child.

	(e) Hospital personnel shall allow the DCYF nurse or staff access to the child and the child’s medical information.

Source. #8139, eff 8-17-04

	He-C 6429.05 Duties of the Department.

	(a) Upon receiving notification in accordance with He-C 6429.04(a), DCYF staff shall:

(1) Within 24 hours, request law enforcement officials to investigate the incident using all resources available, including checking the national crime information center database, to determine if the child is a missing child; and

(2) Have a staff nurse, supervisor, or DCYF administrator:

a. Observe the child;

b. Review any medical information about the child; 

c. Follow up on any health care treatment recommendations; and 

d. Coordinate with the hospital for the child’s discharge from the hospital.

(3) Apply to the district or family court for an order to assume temporary custody of the child;

	(b) In accordance with RSA 132-A:3, the department shall be responsible for all necessary medical and other costs incurred by the hospital or safe haven related to the temporary care and control of the child.

Source. #8139, eff 8-17-04

	He-C 6429.06 Care and Custody Requests. Following the surrender of the child, anyone requesting care and custody of the child shall contact the district, or family court that has jurisdiction over the matter, pursuant to RSA 169-C.

Source. #8139, eff 8-17-04

PART He-C 6430 CENTRAL REGISTRY

Statutory Authority: RSA 169-C:3-a and RSA 169-C:35, I

He-C 6430.01 Definitions.

(a) “Central registry” means the state registry of founded reports of abuse and neglect established pursuant to RSA 169-C:35.

(b) “Department” means the department of health and human services.

(c) “Founded report or founded determination” means a report of abuse or neglect where the department has determined that there is a preponderance of the evidence to believe that a child has been abused or neglected.

(d) “Report” means a referral to the department’s division for children youth and families of a suspected incident of child abuse or neglect

(e) “Type of abuse or neglect” means abuse or neglect as defined by RSA 169-C:3 II and XIX and categorized by type as either sexual abuse, physical abuse, psychological abuse or neglect. 

(f) “Type of founded determination” means a founded determination where the action taken is categorized by type as either problem resolved, services only or court action.

Source. #8594, eff 3-28-06

He-C 6430.02 Information Contained in the Central Registry. 

(a) Information contained in the department’s central registry shall include:

(1) The first and last name of the individual responsible for the abuse or neglect;

(2) The date of birth of the individual responsible for the abuse or neglect;

(3) The assessment number;

(4) The date that the department received the report of suspected abuse or neglect;

(5) The date that the name of the individual responsible for the abuse or neglect is entered in the central registry;

(6) The name of the district office that investigated the report;

(7) The type of abuse or neglect alleged or suspected;

(8) The type of founded determination; and

(9) The relationship of the individual responsible for the abuse or neglect to the victim.

Source. #8594, eff 3-28-06

He-C 6430.03 Access to the Central Registry.

(a) The information contained in the central registry shall be confidential.

(b) Access to the central registry shall be limited to:

(1) Departmental employees in the course and scope of their official duties, which shall include central registry checks as required by RSA 169-C:34; RSA 170-B:18; RSA 170-E; RSA 170-G:8-c; and RSA 463:5; and

(2) Other individuals requesting information in accordance with RSA 169-C:35, II.

Source. #8594, eff 3-28-06

He-C 6430.04 Notice of Determination of a Finding of Child Abuse or Neglect.

(a) Pursuant to Petition of Bagley, 128 N.H. 274 (1986), the department shall provide written notice to any individual that it determines to be responsible for an incident of abuse or neglect under RSA 169-C.

(b) The notice shall set forth:

(1) The nature of the report;

(2) The reasons underlying the founded determination;

(3) The identity of the person responsible for the abuse or neglect;

(4) The right of the person responsible for the abuse or neglect to access information stored by the department;

(5) The right to challenge the department’s founded determination in an administrative hearing, unless the court has affirmed the department’s determination of abuse or neglect or the person responsible for the abuse or neglect has waived their right to an administrative hearing;

(6) The need to request an administrative hearing to challenge the department’s founded determination within 30 days of the receipt of the notice; and,

(7) The right to petition to have the name of the person responsible for the abuse or neglect expunged from the central registry pursuant to RSA 169-C:35 V.

(c) The notice shall be sent to the person responsible for the abuse or neglect at their last know address by certified mail return receipt requested.

(d) If the person responsible for the abuse or neglect is a juvenile, or is an adult with a legal guardian, the notice shall be sent to their parent or guardian.

(e) The failure to request an administrative hearing within 30 days of receipt of the notice shall constitute a waiver of the right to an administrative appeal of the department’s founded determination.

Source. #8594, eff 3-28-06

He-C 6430.05 Retention of Founded Reports.

(a) Founded reports of abuse or neglect shall be retained in the central registry for a period of 7 years subject to an individual’s right to petition to have their name expunged from the registry in accordance with RSA 169-C:35, IV.

(b) Upon the receipt of a copy of the court order granting a petition to expunge, the department shall remove the individual’s name from the central registry.

Source. #8594, eff 3-28-06

PART He-C 6438 ADOPTION SUBSIDIES

	He-C 6438.01 Scope. These rules shall apply to adoptions through the division for children youth and families and adoptions by other public or private licensed child placing agencies licensed in accordance with RSA 170-E:24 for the adoption of a child who is legally free for adoption and determined to be hard-to-place where the adoptive family has the capability of providing the permanent family relationships needed by such a child in all areas except financial.

Source. #8837, eff 3-8-07

He-C 6438.02 Definitions.

(a) “Department (DHHS) means the New Hampshire department of health and human services.

(b) “Division for children, youth and families (DCYF)” means the division for children, youth, and families, an organizational unit in the department of health and human services.

(c) “Child placing agency (CPA)” means a child-placing agency as defined in RSA 170-E: 25, IV.

	(d) “Hard-to-place child” means “hard-to-place-child” as defined in RSA 170-F:2,III, namely a child in or likely to be placed in a foster home who is found by the commissioner to be legally free for, but difficult to place in, adoption because of physical or other reasons including, but not limited to:

(1) Physical or mental disability;

(2) Emotional disturbance;

(3) Ethnic background;

(4) Language;

(5) Race;

(6) Color;

(7) Age; or

(8) Sibling grouping.

(e) “Legally free” means a status of a child whose parents’ legal rights have been surrendered or terminated by the probate or family court of jurisdiction.

(f) “Legally liable county” means the county in which the court making the order for services related to abused or neglected children, children in need of services, or delinquent children is located.

(g) “Special needs” means needs that are associated with the determination that the child is hard-to-
place.

(h) “Title IV-E” means the federal funding source for adoption assistance under Public Law 96-272, 
amended title IV, part E, federal payments for foster care and adoption. 

Source. #8837, eff 3-8-07

He-C 6438.03 Eligibility Requirements for Children and Adoptive Families.

(a) For the child to be eligible for an adoption subsidy all of the following conditions shall apply:

(1) The child shall be under 18 years of age;

(2) The child shall be legally free for adoption or in the process of being legally freed for adoption; and

(3) The child has been deemed hard-to-place in accordance with He-C 6438.02(d).

(b) A prospective adoptive family shall meet the following conditions to qualify for an adoption subsidy:

(1) The adoptive couple or individual shall have an approved adoptive home in accordance with RSA 170-B and RSA 170-F; and

(2) The adoptive home shall be under consideration for a specific child before acceptance of the adoptive parents’ application for a subsidy.

Source. #8837, eff 3-8-07

	He-C 6438.04 Determination of Amount of Subsidy.

	(a) The amount of the subsidy payment shall be determined through discussion and negotiation between the adoptive parents and a representative of DCYF based upon the needs of the child in accordance with RSA 170-F:7 and the circumstances of the family, such as:

(1) Insufficient income;

(2) High medical debts;

(3) High college debts; or

(4) High costs related to other children in the family. 

(a) The payment agreed upon by the adoptive parents and a representative of DCYF shall be combined with the adoptive parents’ resources to cover the daily living needs and special needs of the child, projected over an extended period of time, and the anticipated needs, such as:

(1) Child care;

(2) Respite; or

(3) Medical expenses. 

Source. #8837, eff 3-8-07

He-C 6438.05 Application for Subsidy.

	(a) The CPA shall complete the child’s application for subsidy form as provided by the department.

	(b) The prospective adoptive parents shall complete the adoptive family’s application for subsidy form as provided by the department.

Source. #8837, eff 3-8-07

He-C 6438.06 Types of Subsidies.

(a) A special services subsidy shall:

(1) Be a one-time payment for an anticipated expense or group of expenses related to the child’s special needs; and

(2) Be approved by DCYF only for expenses that are not covered by the adopting family’s medical insurance, medicaid, or other public or voluntary community services grant does not cover the cost of services for which the subsidy is being sought. 

(b) A time-limited subsidy shall:

(1) Be available to meet the specified needs of a child for a specified period, which shall end prior to the child reaching the age of 18; and 

(2) Only be approved if the adopting family’s medical insurance, medicaid, or other public or voluntary community services grant does not cover the cost of service programs funded in accordance with RSA 170-G:4, XVI.

(c) A long-term subsidy shall:

(1) Be issued in monthly payments to help the adoptive family meet the child’s needs for an indefinite period or until the child is 18 years of age; and 

(2) Only be approved if the adopting family’s medical insurance, medicaid, or other public or voluntary community services grant does not cover the cost of services for which the subsidy is being sought.

Source. #8837, eff 3-8-07

He-C 6438.07 Amount of Subsidy.

(a) The amount of subsidy provided shall be the minimum amount needed to enable the family to meet the needs of the child.

(b) In accordance with RSA 170-F:8, the maximum amount of a long-term, time-limited or special services subsidy shall not exceed the rate for the corresponding age of the child if the child had continued in specialized foster care.

(c) Special services subsidy shall be limited to the payment rate for services in the community where the service is provided.

Source. #8837, eff 3-8-07

He-C 6438.08 Adoption Subsidy Agreement.

(a) The adoption subsidy agreement shall be completed for each child who has been approved for adoption subsidy, on a form provided by the department.

(b) If the child is receiving supplemental security income (SSI), the adoption subsidy agreement shall reflect the SSI or social security administration (SSA) amount anticipated after the adoption is finalized.

(c) The adoption subsidy agreement shall:

(1) Be in effect prior to the date of entry of the final decree of adoption by the court; and

(2) Begin after the adoption subsidy agreement has been signed by all parties.

Source. #8837, eff 3-8-07

He-C 6438.09 Annual Review.

(a) The continued need for a subsidy shall be reviewed annually by DCYF.

	(b) The adoptive parents shall complete the adoptive subsidy annual review on a form provided by the department

(c) If an adjustment is made, the adoptive parents shall sign a new adoption subsidy agreement in accordance with He-C 6438.08.

(d) If the adjustment to an adoption subsidy is a decrease, the adoptive parents shall be given a 30 day written notice prior to a decrease in adoption subsidy payments.

Source. #8837, eff 3-8-07

He-C 6438.10 Reporting Responsibilities.

(a) The adoptive parents shall immediately notify the adoption program specialist in writing when changes in the family occur.

(b) Changes to be reported shall include:

(1) That the adoptive parents are no longer legally responsible for the support of the child or are no longer supporting the child;

(2) Changes in the child’s or family’s circumstances affecting the continued need for payments or services, including:

a. Medical needs or expenses;

b. Marital status;

c. Child is no longer in the home;

d. Household composition; or

e. Other major changes in the family; and

(3) The address or telephone number of the family.

Source. #8837, eff 3-8-07

He-C 6438.11 Special Reviews.

(a) A special review of the adoption subsidy shall be completed within 30 calendar days of one of the following:

(1) Notification that the child is no longer living in the family’s home;

(2) Notification of a change in the marital status of the adoptive parents; or

(3) A request by any party involved in the adoption subsidy.

(b) A request for a special review shall be made in writing and include the reasons for requesting the review.

(c) Documentation of the parents’ continued legal, financial, and medical responsibility shall be required to determine the continued receipt of a subsidy and the amount of the subsidy, pursuant to He-C 6438.03 (a).

(d) The adoptive parents shall be notified by DCYF in writing of the results of the special review.

Source. #8837, eff 3-8-07

He-C 6438.12 Terminations of Adoption Subsidy.

(a) An adoption subsidy agreement shall be terminated upon 30 days written notice for any of the following reasons:

(1) If the adoptive parents request that the subsidy be discontinued;

(2) If it is mutually agreed by the parents and DCYF that the subsidy is no longer needed;

(3) If the child has attained the age of 18;

(4) If the adoptive parents are no longer legally responsible for support of the child; or

(5) If the adoptive parents are no longer providing any support to the child.

(b) A terminated subsidy shall be restored if the reasons for the termination no longer exist.

Source. #8837, eff 3-8-07

He-C 6438.13 Applications from NH Child Placing Agencies.

(a) Applications for an adoption subsidy shall be accepted from any NH licensed child-placing adoption agency having a hard-to-place child.

(b) Applications from other agencies shall be processed in the same manner as referrals from DCYF.

Source. #8837, eff 3-8-07

He-C 6438.14 Payment of Subsidy Out-of-State.

(a) Adoptive families who move out of state shall continue to be eligible for adoption subsidy payments and medical coverage if:

(1) The child and family’s eligibility requirements continue as described in He-C 6438.03; and

(2) The adoptive parents apply for medicaid on behalf of eligible children in the state to which they move.

(b) Children supported by an adoption subsidy through the non-title-IV-E funding shall continue to be eligible for NH medicaid.

Source. #8837, eff 3-8-07

	He-C 6438.15 Title XX Eligibility. As long as funding is available, the child shall be eligible for title XX social services without regard to income, both during the adoption process and after the adoption is final.

Source. #8837, eff 3-8-07

He-C 6438.16 Title IV-B Eligibility. As long as funding is available, the child and the adoptive family shall be eligible for any needed title IV-B services without regard to income, both during the adoption process and after the adoption is final.

Source. #8837, eff 3-8-07

He-C 6438.17 Reimbursement to the State of New Hampshire.

(a) Adoptive parents shall be excluded from the reimbursement for expenses of services, placements, and programs, pursuant to RSA 169-C:27, VIII, RSA 169-B:40, VIII, and RSA 169-D:29, VIII.

	(b) For adoptive parents convicted of a crime of sexual or physical abuse of the adopted child or who misappropriate adoption subsidy funds, the offending adoptive parent shall be responsible for payment of those services, placements, and programs provided after the adoption.

Source. #8837, eff 3-8-07

He-C 6438.18 Appeals. The adoptive parent may appeal any decision made on eligibility or on a review or termination of the subsidy through the department’s hearings process, as described in He-C 200.

Source. #8837, eff 3-8-07

PART He-C 6443 RESIDENTIAL PLACEMENT OF EDUCATIONALLY DISABLED CHILDREN

He-C 6443.01 Purpose.

(a) The rules in this part are intended to describe the procedures to be followed by the division for children, youth and families in providing notice and information to school districts and the department of education in cases where children or students who are or might be educationally disabled are placed in residential programs pursuant to RSA 169-B, 169-C, 169-D, 170-C or 463.

(b) These rules are intended to further the division’s commitment to support families to ensure the protection of children and the communities in which they live.

(c) Additionally, these rules, with the exception of He-C 6443.03, are intended to comply with certain requirements of the Consent Decree in the case of James O. v. Marston, et al., Civil Action No. 86-6-S, between and among Disabilities Rights Center, Inc., New Hampshire Department of Education, and New Hampshire Department of Health and Human Services as approved by the United States District Court for the District of New Hampshire on August 23, 1991.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90

New. #6688, eff 2-18-98

He-C 6443.02 Definitions.

(a) “Case record” means “case record” as defined in RSA 170-G:8-a, namely “all official records, regardless of the media upon which they are retained, created by the division for children, youth, and families in connection with a report received pursuant to RSA 169-C:29, or cases brought under RSA 169-B, 169-C, 169-D, or 463, or services provided to the child, student or family without a court order pursuant to RSA 170-G:4, including intake and assessment reports, service or case plans, case logs, termination reports and a list of persons or entities providing reports to the division or services to the child, student or family. Such records do not include:

(1) Records created as part of an action brought pursuant to RSA 170-B or 170-C;

(2) Records submitted to or maintained by the courts, or records created by third parties, such as psychologists, physicians, and police officers, even if such records are prepared or furnished at the request of the division. Requests for access to court records and records created by third parties may be made directly to the court or to the third party who created the record;

(3) Reports contained in the central registry of abuse and neglect reports maintained pursuant to RSA 169-C:35; and

(4) The name of a person who makes a report of suspected abuse or neglect of a child pursuant to RSA 169-C:29, or any information which would identify the reporter.”

(b) “Children” means persons younger than 3 years old. The term includes “child”.

(c) “Days” means calendar days, except that when the period of time prescribed or allowed is less than 11 days, intermediate Saturdays, Sundays and legal holidays are excluded.

(d) “Decree” means the consent decree in the case of James O. v. Marston approved by United States District Court for the District of New Hampshire on August 23, 1991.

(e) “Division” means the division for children, youth, and families, department of health and human services.

(f) “DOE” means the department of education.

(g) “Educational records” means any document in the possession of DOE or a school district or any case record or portion thereof of the division, which is relevant to the identification, evaluation, or educational placement of a student who is or might be educationally disabled or the provision of a free appropriate public education to the student, but the term does not include:

(1) Records of instructional, supervisory, and administrative personnel and educational personnel ancillary to those persons that are kept in the sole possession of the maker of the record, and are not accessible or revealed to any other person except a temporary substitute for the maker of the record;

(2) Records of a law enforcement unit of an educational agency or institution, but only if educational records maintained by the agency or institution are not disclosed to the unit, and the law enforcement records are:

a. Maintained separately from education records;

b. Maintained solely for law enforcement purposes; and

c. Disclosed only to law enforcement officials of the same jurisdiction;

(3) Records relating to an individual, other than a student, employed by an educational agency or institution, that:

a. Are made and maintained in the normal course of business;

b. Relate exclusively to the individual in that individual’s capacity as an employee; and

c. Are not available for use for any other purpose;

(4) Records relating to a person who is 18 years of age or older, or is attending an institution of postsecondary education, that are:

a. Made or maintained by a physician, psychiatrist, psychologist, or other licensed or certified professional or paraprofessional acting in his or her professional capacity or assisting in a paraprofessional capacity;

b. Made, maintained, or used only in connection with treatment of the person which does not include remedial educational activities or activities that are part of the program of instruction at the agency or institution; and

c. Disclosed only to individuals providing the treatment; and

(5) Records that only contain information about an individual concerning acts or occurrences which happen after he or she is no longer a student at that agency or institution.

(h) “Emergency” means an event, crisis or set of circumstances necessitating immediate action without the opportunity to utilize the procedures set forth in He-C 6443.05, including, but not limited to, the placement or change in placement of a student who is or might be educationally disabled necessitated by a life, safety, physical or mental health emergency or the unavailability of a placement.

(i) “Facility” means the Tobey School, the Anna Philbrook Center, the Youth Detention Services Unit, and the Youth Development Center.

(j) “Home for children”, means “home for children” as defined in RSA 193:27, I, namely “any orphanage; institution for the care, treatment, or custody of children; child care agency as defined by RSA 170-E:25, II and III; or any residential school approved under RSA 186:11, XXIX.”

(k) “Individualized education program (IEP)” means “individualized education program (IEP)” as defined in Ed 1102.18.

(l) “Legally liable school district” means the school district in which the student with educational disability lives. If a student is placed and cared for in a location to which the provisions of RSA 193:27-29 apply, the term includes both the receiving district which is responsible for providing special education and special education and educationally related services as stated in RSA 186-C and RSA 193:28, and the sending district which is responsible for certain payments under RSA 193:29, except in those circumstances where there is no receiving school district.

(m) “Parent” means adoptive or biological mother, adoptive or biological father, guardian or “surrogate parent” as defined in He-C 6443.02(w). The term does not include a parent as to whom the parent-child relationship has been terminated by judicial decree or voluntary relinquishment or the State of New Hampshire when the State is the guardian of the student with educational disability.

(n) “Placement” means the act of enrolling a student with educational disability in, or committing or moving such student to a residential program or facility, the act of transferring a student from one residential program or facility to another, or the site at which a student has been or will be placed. The term also includes “place”.

(o) “Receiving district” means the school district in which a home for children or health care facility is located if a student with educational disability, who is placed therein, attends a public school in that district or receives educational services from that district.

(p) “Residential placement” means any place or program, other than the student’s own home or the home of a relative, where students with educational disability placed pursuant to RSA 169-B, 169-C, 169-D, 170-C, or 463 live, including but not limited to detention facilities, treatment centers, group homes, foster homes and residential schools. The term includes “residential program”.

(q) “School district” means the political subdivision of the state organized under RSA 194:1. The term includes “local school district”.

(r) “Sending district” means the school district in which a student with educational disability most recently resided other than in a home for children, health care facility, or state institution, if such student is not in the legal custody of a parent or if the parent resides outside the state. If the student is retained in the legal custody of a parent residing within the state, “sending district” means the school district in which the parent resides.

(s) “Special education evaluation team” means the team formed by the school district pursuant to Ed 1107 to conduct an evaluation of a student referred to it.

(t) “Special education placement team” means the team formed by the school district pursuant to Ed 1115. As used in these rules “special education placement team” is the same team referred to in the decree as the “student evaluation and placement team”.

(u) “Student” means a person 3 years of age or older but younger than 18 years unless the jurisdiction of the appropriate state court has been reduced or extended pursuant to RSA 169-B, 169-C, 169-D, 170-C or 463.

(v) “Student with educational disability” means any student who has been or is being identified and evaluated by a school district according to Ed 1107, and any such student who has been determined to have autism, deafness, deaf-blindness, developmental delay hearing impairment, mental retardation, multiple disabilities, orthopedic impairment, other health impairment, serious emotional disturbance, a specific learning disability, speech or language impairment, traumatic brain injury or visual impairment and who, because of such impairment, needs special education or special education and educationally related services. The term includes “educationally disabled student” and “educationally disabled child”.

(w) “Surrogate parent” means a person who has been appointed in accordance with Ed 1121.06.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90
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He-C 6443.03 Identification and Notice to School Districts for Children. For each child for whom a petition is brought by the division pursuant to RSA 169-C, 170-C or 463, who exhibits evidence of physical, mental or emotional disability:

(a) The division shall identify the school district that may, upon the child’s third birthday, be the legally liable school district for the special education needs of the child;

(b) The division shall make a written request to the state court having jurisdiction over the child for joinder of the school district; and

(c) The division shall request joinder of both sending and receiving districts in those cases in which sending and receiving districts exist.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90

New. #6688, eff 2-18-98

He-C 6443.04 Designation and Joinder of Legally Liable School Districts: Residential Placements of Students Who Are or Might Be Educationally Disabled.

(a) Within 10 days of the date of an adjudicatory order which could result in the residential placement of a student who is or might be educationally disabled or the date of a request by the division for a preliminary order for residential placement, whichever date first occurs:

(1) The division shall designate the school district which is or might be legally liable;

(2) The division shall make a written request to the state court having jurisdiction over the student for joinder of the legally liable school district; and

(3) The division shall request joinder of both the sending and receiving districts in those cases in which both sending and receiving districts exist.

(b) If the division is unable to identify the legally liable school district or if the school district designated by the division objects to the division’s designation:

(1) The division shall initiate administrative proceedings in the department of education pursuant to RSA 186-C to determine the identity of the legally liable school district; or

(2) The division shall seek a court order from the state court having jurisdiction over the student to designate the legally liable school districts.

	(c) The division shall provide funding, as necessary, for the purposes of implementing an existing or amended program of special education and educationally related services during the pendancy of any dispute over the identity of the legally liable school district, provided that such funding does not constitute a waiver by the division of any right to recover monies expended from any school district, state department or other public agency as defined in 34 C.F.R. 300.11 or from a parent.

	(d) If a change in the residential placement of a student who is or might be educationally disabled results in a change in the designation of the receiving district, the division shall promptly make a written request to the state court having jurisdiction over the student for joinder of the receiving district.

(e) If a change in the residence of a parent of a student who is or might be educationally disabled results in a change in the designation of the sending district, the division shall promptly make a written request to the state court having jurisdiction over the student for joinder of the sending district.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90
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He-C 6443.05 Notice to Legally Liable School Districts: Non-Emergency Residential Placements of Students Who Are or Might Be Educationally Disabled.

(a) Except in an emergency, when the division has reason to know that it will recommend that a student who is or might be educationally disabled be placed in a residential facility, or that it will recommend that the student’s present residential placement be changed, the division shall give written notice to the legally liable school district on “Form Notice that Placement May Be Changed”.

(b) Except in an emergency, when the division has reason to know that the state court having jurisdiction over a student who is or might be educationally disabled will order the student to be placed in a residential facility or will order that the student’s present residential placement be changed, the division shall give written notice to the legally liable school districts “Form Notice that Placement May Be Changed”.

(c) The written notice required under (a) or (b) above shall contain:

(1) The name of the student;

(2) The name and address of the student’s present placement;

(3) The name of the sending and receiving districts for the student’s present placement;

(4) The name and address of placement or prospective placements under consideration;

(5) The date of placement or date of prospective change in placement; and

(6) The reasons for placement or the change in placement.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90
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He-C 6443.06 Notice to Legally Liable School Districts: Emergency Residential Placements of Students Who Are or Might Be Educationally Disabled.

(a) When a residential placement of a student who is or might be educationally disabled is made or changed as the result of an emergency, the division shall give written notice of the residential placement or change in residential placement to the legally liable school districts on “Form Notice That Placement Has Been Changed”. The written notice shall be given promptly but no more than 5 days after receipt by the division of notice of the residential placement or change in residential placement. The division shall be deemed to receive notice of residential placement or change in residential placement when a representative of the division has actual knowledge of the residential placement or the change in residential placement.

(b) The written notice to the legally liable school district shall contain:

(1) The name of the student;

(2) The name and address of the student’s residential placement prior to the emergency;

(3) The name of the sending and receiving districts for the residential placement prior to the emergency; 

(4) The name and address of the current placement;

(5) The date of the current placement; and

(6) A request that the sending district send copies of the educational records of the student in their possession within 2 working days to:

a. The receiving district for the new residential placement; or

b. The new residential placement if no receiving school district exists for the new residential placement.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90
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He-C 6443.07 Referral for Evaluation by the Division. If a student subject to the jurisdiction of the court pursuant to RSA 169-B, 169-C, 169-D, 170-C or 463 exhibits indicators of an educationally disabling condition, the division shall refer the student to:

(a) The legally liable school district for an evaluation pursuant to Ed 1107; or

(b) To the department of education for an evaluation pursuant to Ed 1107 if the legally liable school district refuses to conduct the evaluation.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90

New. #6688, eff 2-18-98

He-C 6443.08 Participation by the Division in Special Education Evaluation Teams.

(a) The division shall attend meetings of the special education evaluation team and participate in any decisions made at team meetings if:

(1) Invited to the team meeting by a parent of a student who is or might be educationally disabled or by the legally liable school district;

(2) Informed by the parent or legally liable school district in writing of the date and time of the team meeting;

(3) The employee of the division assigned to the student’s case is available to attend; and

(4) The division’s attendance is necessary to effectuate the division’s case plan for the student.

(b) The division shall cooperate with the special education evaluation team and assist the team in its evaluation of the student, including providing the team with access to educational records and those portions of any court-ordered evaluations of the student that are relevant to the team’s evaluation of the student, in the possession of the division upon request by the team, whether or not a representative of the division attends and participates in the meetings of the team.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90

New. #6688, eff 2-18-98

He-C 6443.09 Participation by the Division in Special Education Placement Teams.

(a) The division shall attend meetings of the special education placement team and participate in any decisions made at such meetings if:

(1) The division receives written notice of the date and time of the team meeting as provided in Ed 1115;

(2) The employee of the division assigned to the student’s case is available to attend; and

(3) The division’s attendance is necessary to effectuate the division’s case plan for the student.

(b) The division shall cooperate with the special education placement team in its development of placement recommendations, including providing the team with access to educational records and those portions of any court-ordered evaluations of the student that are relevant to the team’s development of placement recommendations, in the possession of the division upon request by the team, whether or not a representative of the division attends and participates in the meetings of the team.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90

New. #6688, eff 2-18-98

He-C 6443.10 Submission by the Division of Contrary Recommendations.

(a) At any time prior to a hearing in the court having jurisdiction over a student who is or might be educationally disabled, the division shall submit to the court recommendations concerning the student’s residential placement if its recommendations differ from those of the special education placement team and a court order is necessary to effectuate the residential placement of the child.

	(b) The division shall provide the parents of the student with written notification of the division’s recommendations unless the division believes that the provision of such notice is likely to subject the student or residential service provider to a threat of physical harm or severe or irreparable psychological harm, in which case the division shall:

(1) Apply to the department of education for the appointment of a surrogate parent within 2 days of the division’s finding of threat of harm;

(2) Delay the provision of notice until such time as a surrogate parent is appointed; and

(3) Provide notice only to the surrogate parent.

(c) The written notification of the division’s recommendations shall be provided prior to the hearing and shall identify and describe the division’s recommended residential placement, program and services and indicate why the division’s recommendations are more appropriate then those of the special education placement team.

Source. #2849, eff 9-21-84, EXPIRED: 9-21-90
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PARTS He-C 6444 and He-C 6445 - RESERVED

PART He-C 6446 FOSTER FAMILY CARE LICENSING REQUIREMENTS

He-C 6446.01 Scope. The foster family care licensing requirements in He-C 6446 shall apply to applicants, licensed foster parents, household members of the licensed home, child care agencies, child placing agencies and licensing agencies.
Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00
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He-C 6446.02 Definitions.

(a) “Agency” means a child-placing agency or a child care institution, pursuant to RSA 170-E.

(b) “Applicant” means a person who is applying or has applied for a foster family care license or permit.

(c) “Assessment care” means that category of foster family care which is to be the initial placement for a child in care, during which time an evaluation of the child’s placement needs is completed within 60 days.

(d) “Case manager” means the employee of the licensing agency who is responsible for the child in care.

(e) “Case plan” means the written plan developed by the staff of the division for children, youth and families or the division for juvenile justice services with the involved family, pursuant to RSA 170-G:4, III and title IV-E of the social security act, sections 471(a)(16), 475(1) and 475(5)(A) and (D).

(f) “Categories of foster family care” means general care, emergency care, specialized care ,assessment care, and staffed foster home care.

(g) “Central registry” means the state registry of abuse and neglect reports maintained by the department pursuant to RSA 169-C:35.

(h) “Child” means “child” as defined in RSA 170-E:25, I, namely “any person under 21 years of age.”

(i) “Child care agency” means “child care agency” as defined in RSA 170-E:25, II, namely “any person, corporation, partnership, voluntary association or other organization either established for profit or otherwise, who regularly receives for care one or more children, unrelated to the operator of the agency, apart from the parents, in any facility as defined in RSA 170-E and maintained for the care of children.”

(j) “Child in care” means a child who is placed in a foster family home.

(k) “Child-placing agency” means “child-placing agency” as defined in RSA 170-E:25, IV, namely “any firm, corporation or association which: 

(1) Receives any child for the purpose of providing services related to arranging for the placement of children in a foster family home, group home, or child care institution; or 

(2) Receives any child for the purpose of providing services related to arranging for the placement of children in adoption.”

	(l) “Child protective service worker (CPSW)” means the division for children, youth and families representative who manages cases involving children and youth in care.

(m) “Criminal records” means records of criminal convictions maintained by or accessible through the New Hampshire state police.

(n) “Department” means the department of health and human services. 

(o) “Division for children, youth, and families (DCYF)” means the organizational unit of the department that provides services to children and youth referred by courts pursuant to RSA 169-C, RSA 170-B, RSA 170-C, and RSA 463. 

(p) “Division for juvenile justice services (DJJS)” means the organizational unit of the department that provides services to children and youth referred by district courts, pursuant to RSA 169-B and RSA 169-D. 

(q) “Dual licensure” means “dual licensure” as defined in RSA 170-E:2, IV(h), namely “the issuance of 2 licenses by the department of health and human services to operate both a child day care agency and a family foster care agency, as provided by RSA 170-E:8,II.”

(r) “Emergency care” means that category of foster family care where shelter and services are provided to a child in care on a regular 24-hour a day basis for a period not to exceed 10 days.

(s) “Family foster home” means the physical residence where the foster parents reside.

(t) “Foster home license review panel” means a 5 member panel of the division for children, youth and families staff selected by the DCYF director or designee which meets as necessary to review and make recommendations on applications and on waiver requests.

(u) “Foster parent” means an individual or the staffed foster home agency that has a license or permit for foster family care.

(v) “General care” means that category of foster family care where shelter, supervision and support services are provided.

(w) “Health care” means medical, dental and psychiatric diagnostic and treatment services.

(x) “Home study’ means the written assessment and evaluation of the foster home and the household conducted as part of the application process.

(y) “Home visit” means announced or unannounced meetings with the foster family in the foster home.

(z) “Household” means all individuals who reside in the foster home or might reside there during any time that there is a child in care.

(aa) “Initial license” means the first 2-year license issued for foster family care.

(ab) “In-service training” means competency-based courses in child care, child development and other related topics that are required of foster parents pursuant to He-C 6446.19.

(ac) “Juvenile probation and parole officer (JPPO)” means the person responsible for investigating and supervising juveniles referred to the department, pursuant to RSA 169-B and RSA 169-D.

(ad) “License” means an authorization to operate a foster family home as defined in RSA 170-E:25, II(a) in accordance with RSA 170-E and the foster family care licensing requirements in He-C 6446.

(ae) “Licensing agency” means DCYF or a child-placing agency which is licensed to issue foster family care licenses or permits.

(af) “Parent” means “parent” as defined in RSA 169-C:3, XXI, namely “mother, father, adoptive parent, but such term shall not include a parent as to whom the parent-child relationship has been terminated by judicial decree or voluntary relinquishment.”

(ag) “Permit” means a temporary authorization to operate a foster family home as defined in RSA 170-E:25, II(a) for a period not to exceed 6 months in accordance with RSA 170-E and He-C 6446.

(ah) “Perpetrator” means a person against whom a finding of abuse or neglect has been made.

(ai) “Pre-licensing training” means the educational programs for applicants provided by the licensing agency in accordance with He-C 6446.11.

(aj) “Special needs” means specific learning disabilities or temporary or permanent disabilities arising from intellectual, sensory, emotional, physical, or environmental factors or are congenital.

(ak) “Specialized care” means that category of foster family care in which shelter, supervision and support services are provided to children by foster parents who have met the additional training and care requirements set forth in He-C 6446.04(c) and 6446.23(j).

(al) “Staffed foster home care” means that category of foster care in which shelter, supervision and support services are provided to children by staff of a child-placing agency and or a licensed child care institution in accordance with RSA 170-E:25, III, that has been certified for payment by DCYF or DJJS as meeting the requirements in RSA 170-G:4, XVIII, and that meets the additional care requirements in He-C 6446.04(e) and He-C 6446.05(h).
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He-C 6446.03 Requirements for Applicants for a Foster Family Care Permit or License.

(a) Any person, regardless of race, sex, religion, ethnicity, marital status, sexual orientation, national origin, physical or mental disability may apply for a foster family care license or permit.

(b) The applicant or at least one applicant if more than one person is applying together shall:

(1) Be at least 21 years of age as of the date of the application;

(2) Have sufficient income to meet monthly expenses of the household and the foster home and to provide for the needs of children in care;

(3) Be able to communicate in English;

(4) Have a high school diploma or its equivalent; and 

(5) If the applicant will transport children in care, show proof of:

a. Possession of a valid New Hampshire driver’s license;

b. Possession of an automobile that has passed its most recent state inspection; and

c. Possession of automobile liability insurance.

(c) The following shall be provided by the applicant, for all categories of foster family care, prior to the issuance of a permit or license:

(1) An application, which includes the following forms supplied by the licensing agency:

a. The foster family application cover sheet;

b. The autobiography for each applicant;

c. The foster family care application information for child 11 years old or younger; 

d. The foster family care application information for child 12 years old or older; 

e. The medical information statement; and 

f. The reference requests;

(2) The applicant and, if applicable, all household members 17 years or older shall;

a. Be subject to a criminal records search as provided in He-C 6446.06;

b. Be subject to a central registry check as specified in He-C 6446.07;

c. Reside in a home that complies with the foster home requirements set forth in He-C 6446.08;

d. Meet with representatives of the licensing agency as required by He-C 6446.09;

e. Participate in the preparation of the home study as required in He-C 6446.10; and

f. Complete pre-licensing training as required by He-C 6446.11 and, if applicable, in He-C 6446.04.

(d) The applicant shall not be a convicted felon as specified in He-C 6446.27(b).

(e) Applicants for a permit or license to provide emergency care, specialized care or assessment care shall also meet the additional requirements in He-C 6446.04 prior to the issuance of a permit or license.

(f) Through compliance with the requirements of He-C 6446.03 – He-C 6446.04 and He-C 6446.05 – He-C 6446.11, prior to the issuance of a permit or license, each applicant shall demonstrate his or her ability to:

(1) Provide a child in care with a safe, nurturing and stable family environment, which is free from abuse and neglect;

(2) Provide for the basic needs of a child in care, including those for food, clothing, shelter and supervision;

(3) Assure, in conjunction with the child placing agency, that a child in care receives routine and emergency medical and dental care;

(4) Honor and uphold the bill of rights for children in foster care included as Appendix A;

(5) Promote the physical, mental, educational and emotional development of a child in care;

(6) Show respect for the linguistic, ethnic, spiritual and cultural background of a child in care;

(7) Accept the relationships of a child in care with his or her parents, DCYF or DJJS and the licensing agency;

(8) Assist a child in care in handling stressful situations frequently associated with placement in foster care, including:

a. Removal from the parents’ home;

b. Placement in a new home environment;

c. Visitation with parents and siblings; and

d. Return to the parents’ home or placement in other substitute care;

(9) Manage the stressful situations that might develop in the foster home as the result of the placement of a child in care;

(10) Accept the temporary nature of foster placement and the likelihood that the child in care will, pursuant to the child’s case plan, return to his/her parents or be placed in a permanent placement;

(11) Work cooperatively with DCYF, DJJS or the child placing agency in implementing the case plan for the child in care;

(12) Respect the legal rights and responsibilities of the parents of the child in care;

(13) Complete the pre-license training required by He-C 6446.11;

(14) Complete the in-service training required by He-C 6446.19 for the applicant’s relevant category of foster family care; 

(15) Discipline a child in care in a safe, non-threatening and instructive manner that complies with He-C 6446.21; and

(16) Demonstrate freedom from physical, mental or emotional illness that would impair the applicant’s ability to comply with the requirements of He-C 6446 for the care of children in care.

(g) The applicant for staffed foster home care shall:

(1) Be the child care agency supervising the facility; and

(2) Employ direct care staff who meet the education and experience requirements to 
be a foster parent.

(h) An applicant who has held a valid foster home license within the past 4 years, in this or any other state, shall be exempt from the requirements in He-C 6446.11(a), provided the applicant can demonstrate that they attended pre-service training that complies with He-C 6446.11(b).
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He-C 6446.04 Additional Requirements for Applicants: Categories of Foster Family Care.

(a) The categories of foster family care shall be:

(1) General care;

(2) Emergency care;

(3) Specialized care; 

(4) Assessment care; and 

(5) Staffed foster home care.

(b) In addition to compliance with the requirements in He-C 6446.03 – He-C 6446.04 and He-C 6446.05 - He-C 6446.11, an applicant for a permit or license to provide emergency care shall attend in its entirety 6 hours of DCYF sponsored pre-licensing training associated with emergency care that includes information on how to assist children through traumatic separation from their family while learning how to manage anger and transition.

(c) In addition to compliance with the requirements in He-C 6446.03 - He-C 6446.04 and He-C 6446.05 - He-C 6446.11, an applicant for a permit or license to provide specialized care shall:

(1) Have at least one year of experience as a foster parent;

(2) Provide one written reference from a professional such as a foster parent, physician, therapist or teacher who has personal knowledge of the applicant’s ability to observe and assess children’s behavior;

(3) Provide one written reference from a CPSW or a JPPO who is familiar with the applicant’s experience with foster children;

(4) Attend all 21 hours of DCYF sponsored pre-licensing training related to specialized care, which shall include:

a. Introduction to specialized care that includes the following
topics:

1. Foster care as a family support service;

2. The role of the foster parent in case assessment and planning;

3. How to clearly describe the behaviors of children; and

4. The importance of establishing case objectives and action steps to achieve those objectives;

b. Behavior management;

c. Handling sexualized behaviors;

d. Caring for children with developmental disabilities;

e. Caring for children with emotional disabilities; and

f. Working with the primary families to encourage the family members to remain active participants in the life of the child; and

(5) Have sufficient experience and education, as demonstrated through compliance with He-C 6446.03 through He-C 6446.05, to care for a child with special needs.

(d) In addition to compliance with the requirements in He-C 6446.03-04 and He-C 6446.05-11, an applicant for a permit or license to provide assessment care shall:

(1) Have at least one year of experience as a foster parent;

(2) Provide one written reference from a professional, such as a foster parent, physician, therapist, or teacher or anyone who has personal knowledge of the applicant’s ability to observe and assess children’s behavior;

(3) Provide one written reference from a CPSW or a JPPO who is familiar with the applicant’s experience with foster children;

(4) Complete 6 hours of pre-licensing training related to assessment care, including information on:

a. Observing and assessing children’s behavior;

b. Record keeping; and

c. The foster parents role in case planning; and

(5) Have knowledge of the NH foster care system, other substitute care options and services and resources available in the applicant’s community.

(e) In addition to compliance with the requirements in He-C 6446.03-04 and He-C 6446.05-11, an applicant for a permit or license to provide staffed foster home care shall:

(1) Meet the agency definition in He-C 6446.01(al);

(2) Provide foster care in a setting established by the agency, which meets the requirements of He-C 6446.08;

(3) Employ a minimum of 2 staff during waking hours to provide care and supervision;

(4) Provide overnight coverage with a minimum of one awake staff;

(5) Verify that staff shall meet the requirements of He-C 6446.06 and 07; and

(6) Serve a maximum of 4 children in the foster home.
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He-C 6446.05 Application for License or Permit.

(a) The applicant shall complete the foster family application cover sheet, supplied by the licensing agency, including for each applicant:

(1) Full name;

(2) Street and mailing address;

(3) Home telephone number and, if applicable, cellular phone numbers, fax numbers and e-mail addresses;

(4) Date and place of birth;

(5) Occupation;

(6) Employer’s name, address, telephone number and, if applicable, cellular phone number, fax number and e-mail address;

(7) Ethnicity and languages spoken;

(8) An identification of the parenting structure as a married couple, an unmarried couple or a single person;

(9) Any previous names used, including prospective foster mother’s maiden name and previous married names if applicable;

(10) A list of all household members, identifying each by name, birth date, relationship to the applicant(s), and occupation, if any;

(11) Any previous experience as a licensed foster parent;

(12) Directions to the applicant’s home from the district office or the office of the child placing agency;

(13) The distance to the schools, and how a child will be transported to school;

(14) The age, gender and number of children for whom the applicant is seeking to provide care; and

(15) The dated signature of each applicant accompanied by a statement by the applicant that his or her signature acknowledges his or her understanding of and agreement to comply with the requirements of RSA 170-E and He-C 6446.

(b) Each applicant shall submit an autobiography, which includes the following:

(1) A description of the applicant’s physical and mental health;

(2) A brief history of the applicant’s childhood and family background including identification of family members, noting those family members with whom the applicant had a close relationship, and a description of the interactions between family members;

(3) A description of the methods of discipline used in the applicant’s family;

(4) The applicant’s childhood memories of enjoyable periods of time, events and positive relationships;

(5) The applicant’s present contacts with family members;

(6) The educational background, including highest degree attained, and areas of training and expertise;

(7) The employment history for the last 5 years;

(8) A description of the applicant’s marital status and history, including previous marriages and divorces, if applicable;

(9) A description of the applicant’s experience, if any, caring for children with special needs;

(10) A description of criminal convictions and domestic violence petitions or restraining orders, if any;

(11) A description of the foster home and the neighborhood where the applicant(s) resides;

(12) A description of life in the applicant foster home, including the routine for housekeeping chores, and identification of any pets in the home, if applicable;

(13) A financial statement, which includes: 

a. The monthly income available to the household from all sources;

b. The monthly expenses such as rent or mortgage, food, clothing, utilities, insurance, loan and credit card payments; and

c. The assets such as money in savings accounts and a listing and description of any investments and real estate owned, if applicable;

(14) The names, addresses and telephone numbers of 5 persons to be used as references;

(15) A description of the way in which the members of the applicant foster family:

a. Solve problems;

b. Settle disputes;

c. Show love and affection;

d. Show anger;

e. Show sadness; and

f. Share household chores;

(16) A description of the family activities of the applicant foster family;

(17) A description of the expectations, hopes and fears of the applicant foster family; and

(18) The applicant’s history of parenting other people’s children;

(c) For each household member 11 years or younger, the applicant shall supply the following information:

(1) The child’s name, age, school grade, physical description, and health status;

(2) A description of the child’s personality including temperament, social skills, and the ability to perform tasks responsibly;

(3) The child’s school involvement and performance, identifying strengths and areas where improvement is needed, if any;

(4) The applicant’s opinion, based upon observation or previous experience, concerning the receptivity of the local school toward the attendance of a child in care;

(5) A list of the chores and responsibilities of the child, including whether the child fulfills these responsibilities;

(6) A description of the child’s peer relationships and his or her ability to make friends;

(7) A description of the child’s attitude toward having a child in care living in the household, including the advantages of having a foster sibling and the identification of any anticipated problems; and

(8) If age appropriate, a drawing by the child of the child’s house, the child, the family and the child in care.

(d) For each household member between the ages of 12 and 18, the applicant shall supply the following information:

(1) The child’s name, age, school grade, physical description and health;

(2) A self-description by the child of his or her personality, including how the child is like his mother or father, or stepmother or stepfather, if applicable;

(3) A description by the applicant of the child’s’ personality, including temperament, social skills, and the ability to perform tasks responsibly;

(4) The child’s school involvement and performance, identifying strengths and areas where improvement is needed, if any;

(5) The child’s opinion about school including what the child likes best and least about school and the child’s grades and attendance record;

(6) A description of the child’s attitude toward having a child in care living in the household including, identification of any anticipated problems and benefits and the child’s role in assisting the child in care;

(7) Identification of the child’s friends including, ages and activities engaged in with friends;

(8) Identification of activities the child engages in by himself or herself;

(9) A list of chores and responsibilities of the child, including whether the child fulfills these responsibilities;

(10) A description of household and personal items that child shares with other household members including those items that will have to be shared with the child in care;

(11) The child’s description of foster care; and

(12) Any questions that the child has for a representative of the licensing agency.

(e) At the first application for a license, the applicant shall submit a medical information statement completed by a physician or nurse practitioner, for each applicant and each household member, which includes the following:

(1) The name, age, and address of the applicant or household member;

(2) A copy of a medical release form signed by the applicant or household member allowing DCYF access to the medical records of the applicant or household member;

(3) A medical history including:

a. Current state of health;

b. The identification of any medications currently taken, if applicable; and

c. The identification of any acute and chronic physical and mental illness and conditions, disabilities and other significant health conditions, including:

1. Tuberculosis or other pulmonary defects; 

2. Diabetes; 

3. Epilepsy; 

4. Neurological conditions; 

5. Mental or emotional disturbance;

6. Malignancies and tumors; 

7. Fainting and dizzy spells; 

8. Hypertension; 

9. Heart condition; 

10. Serious defects of bones and joints;

11. Substance abuse; and

12. Venereal disease, or other contagious disease;

(4) For children only, a history of immunizations for communicable diseases and dates of childhood illnesses;

(5) A statement that the individual examined was or was not found free of physical or mental impairment; and

(6) The signature of the physician or nurse practitioner and the date signed.

(f) If the information provided on the medical information statement is incomplete or contradictory to other information provided by the applicant and the applicant is unable to provide information to resolve the conflict, the licensing agency shall request that the applicant obtain a medical or psychological evaluation.

(g) For each foster home, the applicant shall submit the names and contact information for 5 references, in accordance with the following:

(1) Each reference shall be a person who has known the applicant(s) for more than one year; 

(2) Of the 5 references, no more than one shall be from a person related to the applicant(s) by blood or marriage; and

(3) All 5 references shall be positive in order to constitute a complete application for licensure.

(h) The applicant for staffed foster home care shall complete an application for staffed foster home care, which includes:

(1) Whether the application is for a new, renewal, or revision of a license;

(2) The current date;

(3) The name and address of the staffed foster home;

(4) The name and business telephone and or cell phone number of the director;

(5) Organizational charts and employee job descriptions;

(6) The name and address of 3 non-related persons for references on the director, including the most recent employer, if applicable;

(7) The names and birth dates of all employees in order to review criminal records and the DCYF child abuse registry;

(8) The names, addresses, and telephone numbers of the members of the board of directors and advisory board;

(9) Documentation of approvals for the home by the local fire department or state fire marshal’s office and the local public health officer; and

(10) The dated signature of the director.

(i) Upon the request of the licensing agency, the applicant shall provide additional information and references if more information is required to assess the character and abilities of the applicant.
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He-C 6446.06 Criminal Records Check.

(a) The applicant and all household members 17 years or older shall be subject to a criminal records search through the NH state and local police, and other states if the individual has not resided in NH for the preceding 7 years.

(b) The licensing agency shall submit to the NH state police the following information for all applicants and household members 17 years or older, or all employees in staffed foster homes within 30 days of employment, to conduct the criminal records check:

(1) The full name;

(2) The date of birth; and

(3) The address.

(c) The licensing agency shall examine any convictions of an applicant, household member 17 years or older or employee for its impact on licensure in accordance with He-C 6446.27(b).
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He-C 6446.07 Central Registry Check.

(a) The applicant, all household members 17 years or older and employees of staffed foster homes shall be subject to a central registry check to determine if their name appears as a perpetrator in the central registry maintained by DCYF. 

(b) The licensing agency shall obtain and submit the names of all applicants, household members 17 years or older or employees of staffed foster homes to DCYF to conduct the central registry check.

(c) The licensing agency shall examine any central registry or perpetrator file listings for its impact on licensure in accordance with He-C 6446.26(a).
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He-C 6446.08 Foster Home Requirements for the Physical Environment.

(a) The foster home shall be constructed, arranged, maintained, and furnished to provide for the health and safety of household members and all children in care.

(b) The foster home shall:

(1) Include a minimum of one indoor bathroom every 8 persons in the household, which includes:

a. A toilet;

b. A sink;

c. A bathtub or shower; and

d. A door equipped with a latch for privacy;

(2) Include at least one telephone for incoming and outgoing calls;

(3) Provide for the privacy for all household members and children in care;

(4) Provide a separate bed for each child in care;

(5) Include a bedroom separate from adults for each child in care who is older than one year;

(6) Provide a bedroom separate from children of the opposite gender who are over age 5;

(7) Provide adequate bedding for each child in care; 

(8) Provide space for clothing and personal possessions; and

(9) Provide a barrier free access to the home and inside the home for each child in care who has physical and medical needs, as applicable. 

(c) At the time of first home visit or the submission of the application for a license or permit, whichever first occurs, the applicant shall inform the licensing agency if the applicant or other household member possesses any weapon or firearms.

(d) If the applicant or any household member possesses any weapons or firearms, the following safeguards shall be made:

(1) All weapons and firearms in the foster home shall be kept in a locked cabinet, storage container, or be secured with trigger locks;

(2) Ammunition, projectiles such as arrows, and attachments such as bayonets kept in the foster home shall be stored and locked separately from the weapon or firearm; and

(3) All weapons and firearms shall be secured and inaccessible when carried in a vehicle operated by a foster parent or other household member in which children in care are transported.

(e) Staffed foster homes shall not allow the possession or storage of weapons or firearms on the premises.

(f) The applicant shall provide the following information on a fire department inspection form:

(1) The name of the applicant and the address and telephone number for the foster home;

(2) Documentation from the local or state fire inspector that the foster home:

a. Is equipped with an approved smoke detector outside each separate sleeping area and on each floor;

b. Has at least one working UL approved fire extinguisher;

c. Has at least 2 exits for every room used for living, sleeping, or dining, such as a window, staircase, or fire ladder;

d. Has a heating system installed and maintained in accordance with the manufacturer’s instructions;

e. Has operable doors in the travel path sufficient for egress of the occupants in an emergency;

f. Maintains all emergency exits free from obstructions;

g. Has a written and verbal evacuation plan;

h. Is free from electrical and fire hazards; and

i. Is identified by family name and street number;

(3) Documentation from the local or state fire inspector that the foster home conforms to the fire safety code for a single or multi family dwelling, as required by RSA 170-E:28, II;

(4) A statement by the local or state fire inspector granting approval or provisional approval to operate the foster home;

(5) A statement granting approval after re-inspection by the local or state fire inspector for those foster homes initially granted provisional approval; and

(6) The name of the fire department and the dated signature of the inspector.

(g) The applicant shall provide the following information on a board of health report, which includes:

(1) Documentation by a local health officer that the foster home:

a. Conforms to the applicable local building, sanitation, and maintenance standards of a single family dwelling;

b. Has hot and cold running water under pressure available for household use;

c. Has documentation that the water has been tested within the last 2 years indicating that the water is safe for human consumption;

d. Has a functioning sewage disposal system;

e. Is free from evidence of insects and rodents;

f. Has safe and sanitary facilities for the preparation and sanitation of food and the sanitation of utensils;

g. Provides for storage of toxic materials in original containers separate from food and inaccessible to children ages 3 years and under; 

h. Has documentation that all family pets are vaccinated and licensed if required to be vaccinated or licensed, or both; and

i. Has safety precautions in place in the home and yard including:

1. Porch and stair railings;

2. Stove and heater guards;

3. Fences;

4. Locks;

5. Well covers; and

6. Protection from pools and other bodies of water as applicable;

(2) An indication of the health officer’s approval or disapproval;

(3) The name of the town where the foster home is located;

(4) The name, telephone number and dated signature of the health officer; and

(5) The signature of the applicant.

(h) If the applicant is the owner of the foster home, the applicant shall provide proof of possessing current homeowner’s insurance that includes liability coverage. 

(i) If the applicant rents the foster home, the applicant shall provide proof of possessing current renter’s insurance that includes liability coverage.
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He-C 6446.09 Home Visits.

(a) The applicant and all household members shall meet in the foster home with representatives of the licensing agency at least once prior to the issuance of a permit and at least twice prior to the issuance of a license for a sufficient amount of time to allow representatives of the licensing agency to evaluate the foster home and assess the abilities of the applicant.

	(b) The applicant or licensee shall admit representatives of the licensing agency into the foster home for all visits, including, but not limited to, annual monitoring visits and complaint investigations. 
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He-C 6446.10 Home Study. The applicant and all household members shall cooperate with the licensing agency during the home study and family assessment process.
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He-C 6446.11 Pre-Licensing Training.

(a) Prior to the issuance of an initial license, the applicant shall attend in its entirety pre-licensing training required by DCYF as described in (b) below.

(b) The pre-licensing training referenced in (a) above shall:

(1) Consist of a total of at least 21 hours of training, which shall include, but is not limited to: 

a. An orientation to the foster care system;

b. A review of the laws and regulations pertaining to foster care;

c. The impact of trauma on child growth and development;

d. Understanding grief and loss;

e. Maintaining family connectedness;

f. The guidance and positive discipline of children; and

g. The impact of sexual abuse and maintaining a safe environment.

(c) Applicants for a license to provide emergency care, special care, or assessment care shall complete the additional pre-licensing training described in He-C 6446.04.

(d) Applicants for a license to provide staffed foster home care shall ensure that employed staff complete the pre-licensing training described in (a) through (c) above, as applicable.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.12 Submission of Applications by Employees of Licensing Agencies.

(a) Persons employed by DCYF who wish to obtain a license or a permit for general, emergency, specialized or assessment care shall apply to a child placing agency other than DCYF that is licensed to issue foster family home licenses or permits. 

(b) Persons employed by a child placing agency who wish to obtain a license or a permit for general, emergency, specialized or assessment care shall apply to DCYF or a child placing agency other than the agency where the person is employed, that is licensed to issue foster family home licenses or permits. 

(c) Upon issuance of the license or permit, the agency that issued the license or permit shall be responsible for the supervision and monitoring of the licensed or permitted foster home.

(d) Supervision of the child’s placement shall be provided by an agency or district office 
other than where the staff are employed.

(e) Staffed foster homes shall be licensed and supervised by the child-placing agency that owns, rents or leases the property and employs the staff assigned to the home. 

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.13 License and Permit Requirements.

(a) A license or permit for foster family care shall be issued for a specific number, age range and gender of children in care.

(b) The foster family care license or the foster family care permit shall include the following information:

(1) The first and last names of the foster parents or the agency operating the staffed foster home;

(2) The physical address of the foster parents;

(3) Conditions of the license, including the period of the license;

(4) The age range of the children in care who may be placed in the foster home;

(5) The total number of children in care who may be placed in the foster home;

(6) The total number of male children in care who may be placed in the foster home;

(7) The total number of female children in care who may be placed in the foster home;

(8) The category or categories of family foster care for which the license is issued and other specific information;

(9) The date of issuance; and

(10) The signature of the director of DCYF.

(c) A foster family home with 2 licensed foster parents shall provide care and supervision to no more than 6 children, inclusive of:

(1) The total number of children in care placed in the foster home;

(2) The number of foster family’s birth and adopted children;

(3) Children in respite care; and 

(4) The number of other children residing in the foster home on a regular, 24 hour basis.

(d) A foster family home with one licensed foster parent shall provide care and supervision to no more than 4 children, inclusive of:

(1) The total of the number of children in care placed in the foster home;

(2) The number of the foster family’s birth and adopted children;

(3) Children in respite care; and 

(4) The number of other children residing in the foster home on a regular, 24 hour basis.

(e) Exceptions to (c) and (d) above shall be made in accordance with RSA 170-E:25, II(a)(2), if the foster family is willing and able to take a sibling or a group of siblings of a child already in their care, and the department has concluded that the foster family is able to provide for the safety, permanency, and well-being of the child or children, the department may place the sibling or group of siblings in the foster family home.

(f) A staffed foster home shall provide care to no more than 4 children.

(g) The foster family care provider shall provide care and supervision for no more than 2 children in care at any one time who are under the age of 2 years, unless the children are related by blood or marriage.

(h) Each foster parent providing general, emergency, specialized or assessment care shall be a full-time resident of the foster home.

(i) Staffed foster homes shall not be required to have full-time resident staff, but shall comply with 24-hour staff coverage for the foster home.

(j) A permit for family foster care is valid for a period up to 6 months from the date issued.

(k) A permit for foster family care shall be subject to conditions established by the department that are necessary to promote the health and safety of the child in care.

(l) A foster parent shall be approved to provide child day care services for children in care only when the ratio of children in care to other children in the licensed child care home is at least one to one.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.14 Renewal of A Foster Family Care License.

(a) Pursuant to RSA 170-E:32, a foster parent shall file for renewal of the license 3 months prior to the expiration date of the license and provide all information on forms supplied by the licensing agency, including:

(1) The foster family application cover sheet as described in He-C 6446.05(a);

(2) The fire department inspection form as described in He-C 6446.08(f); 

(3) A list of in-service trainings completed since the date the license was issued, including:

a. The title of the training;

b. The sponsor of the training;

c. The date of the training; and 

d. The number of hours for each training; 

(4) The authorization for the licensing agency to conduct a criminal records check for:

a. The foster parent requesting renewal;

b. All household members 17 years or older; or

c. All staff for staffed foster family care homes;

(5) The authorization for the licensing agency to conduct a central registry check for:

a. The foster parent requesting renewal; 

b. All household members 17 years or older; or

c. All staff for staffed foster family care homes.

(b) The licensing agency shall review the materials provided pursuant to (a) above and:

(1) Submit the names of the individuals identified in (a)(4) above to the New Hampshire state police to conduct a criminal records check;

(2) Submit the names of the individuals identified in (a)(5) above to DCYF to conduct a central registry check;

(3) Conduct a home visit as described in He-C 6446.09; and

(4) Complete a written assessment of the foster parent’s compliance with the requirements of RSA 170-E and He-C 6446 during the current period of licensure.

(c) If the foster parent seeking license renewal has maintained compliance with the requirements in He-C 6446 and presents a set of qualifications that, taken as a whole, affirmatively show a commitment to the purposes of foster family care and bill of rights for foster children, the licensing agency shall recommend renewal of the license by the department.

(d) If the foster parent seeking license renewal has not met the requirements in (c) above, the licensing agency shall recommend denial of the license by the department.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.15 Requirements for the Care and Supervision of Children in Care.

(a) Foster parents shall provide each child in care with:

(1) Nutritionally well-balanced meals to meet dietary needs;

(2) Clothing individually selected, fitted, and appropriate to the season;

(3) The opportunity to share with other household members in taking responsibility for household chores appropriate to the child's age, health, and ability; and

(4) The opportunity for leisure time activities, socialization, and for the development of special interests and abilities, such as arts, crafts, music, and sports.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.16 Case Planning for Children in Care.

(a) Foster parents shall have the opportunity to participate in the development of the case plan for children in care.

(b) Foster parents shall implement their portion of the case plan for the child in care and work cooperatively with DCYF and DJJS staff, the parents of the child in care, and service providers when implementing the case plan for the child.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00 ss by #8663, eff 6-16-06

He-C 6446.17 Education for Children in Care.

(a) Each foster parent shall work cooperatively with the licensing agency, the parents of the child in care, and the public school in providing for the education of the child in care.

(b) Each foster parent shall assist in implementing the individual education plan for a child in care who has been identified as educationally disabled.

(c) Each foster parent shall encourage and support the child in care to complete his or her high school education or to achieve his or her highest educational potential.

(d) Each foster parent shall instruct each child in care about life skills, including:

(1) Family roles;

(2) Sex education;

(3) Consumer education;

(4) Money management; and

(5) Higher education or career planning.

(e) Each foster parent shall assist a child in care who is 16 years or older in participating in the DCYF teen independent living program.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.18 Health Care for Children in Care.

(a) Each foster parent shall cooperate in arranging for health care for a child in care and shall ensure that the prescribed program of immunizations is followed.

(b) Each foster parent shall maintain a record of the physical and mental health care visits of a child in care, which shall include:

(1) The dates of visits and treatment;

(2) The reasons for the visits referenced in (1) above;

(3) The names of health care providers seen; and

(4) Health care services received.

(c) Upon request, a foster parent shall make available health care information on the child in care to the licensing agency.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.19 In-Service Training Requirements.

(a) Each general care foster parent and staff of staffed foster homes shall complete a minimum of 16 hours of competency based in-service training during the 2-year licensing period.

(b) The in-service training referenced in (a) above shall:

(1) Be approved by the licensing agency;

(2) Be offered in units of training that are a minimum of one hour in duration; and

(3) Offer skill and competency building to foster parents to meet the needs of the child(ren) in care related to:

a. Child growth and development;

b. Foster family management including household organization, setting standards, and stress management; and

c. Family systems.

(c) A specialized care provider shall complete a minimum of 32 hours of in-service training during the 2 year licensing period, 16 hours of which shall be related to the special needs of the child in care or as approved by the licensing agency to enable the foster parent to strengthen or develop competencies to meet the needs of child(ren) in care.

(d) An assessment care provider shall complete a minimum of 32 hours of in-service training during the 2 year licensing period, 16 hours of which shall be related to the development of skill and competency to assess the behavior of children in care or as approved by licensing agency to enable the foster parent to strengthen or develop competencies to meet the needs of child(ren) in care.

(e) If the requirements in (c) or (d) above are not met, the provider’s category shall be returned to general foster care.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.20 Religion and Culture. Foster parents shall respect and encourage the linguistic, ethnic, religious, spiritual and cultural background of the child in care and of the child’s family.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.21 Requirements Regarding Discipline of Children in Care.

(a) Staffed foster homes, foster parents, adult household members, and other individuals who provide care in the foster home shall administer discipline only in a constructive way, which is individualized to meet the needs, development, and experiences of the child.

(b) The following practices shall be prohibited for children in care:

(1) Child abuse as defined in RSA 169-C:3, II;

(2) Derogatory remarks or statements that humiliate, ridicule, or intimidate; 

(3) Deprivation of food, meals, mail, or family contact;

(4) Threats of alternate placements;

(5) Corporal punishment, which means the infliction of bodily suffering or pain that is intended to prevent or chastise a child's misconduct;

(6) Mechanical and non-prescription chemical restraint;

(7) Non-prescription chemical restraints;

(8) Assignment of physically strenuous or dangerous exercise or work as a punishment; and

(9) Verbal or physical punishment for bed-wetting or actions related to toilet training.

Source. #7184, INTERIM, eff 12-28-99, EXPIRED: 4-26-00

New. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.22 Visits and Contacts with the Child in Care.

(a) Upon request by the licensing agency a foster parent shall meet with the family of the child in care and the case manager to develop a schedule of visits and contacts with the family and with other individuals, in accordance with the child’s case plan.

(b) Foster parents shall maintain the mutually agreed upon schedule of visits and contacts with the family of the child in care and with other individuals in accordance with court orders and the case plan. 

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.23 Record Keeping and Confidentiality.

(a) A foster parent shall maintain a file for each child in care, which shall include the following information:

(1) The child's name and birth date;

(2) Date of the placement in the foster home;

(3) Copies of the case plans, action plans, and child's information sheet as described in (c) below;

(4) Documents from schools, doctors, and other agencies providing services to the child in care;

(5) Dates and outcomes of school conferences;

(6) A record of the child's health care visits as required in He-C 6446.18(b); and

(7) Legal documents and personal papers concerning the child.

(b) The file referenced in (a) above shall be kept in a secure place in the foster home to preserve confidentiality.

(c) Every 6 months, and when the child leaves the foster home, the foster parent shall provide the following information on the child’s information sheet:

(1) Information identifying the child, including name and date of birth;

(2) Information regarding the child’s birth family, including:

a. The names and addresses of the parents;

b. The names and dates of birth of any siblings;

c. Their religious background;

d. Their ethnicity; and

e. The languages spoken;

(3) Health related information, including:

a. Insurance coverage, if applicable;

b. The name of the child’s doctors;

c. An identification of any medications being taken; and 

d. The child’s medical history;

(4) The child’s educational and social history, including:

a. The name of the child’s school

b. The child’s grade level names of the teachers;

c. Attendance record;

d. The child’s general attitude towards school;

e. How well the child gets along with others; and

f. What the child likes to do for recreation and leisure;

(5) The child’s eating and sleeping habits;

(6) A description of how self-sufficient the child is and his or her general personality traits, such as whether the child is humorous or affectionate; and

(7) Other information that would assist the child placing agency in finding a safe and appropriate home for the child.

(d) Legal documents and personal papers concerning the child shall be given to the licensing agency when the placement ends.

(e) All information, whether written or oral, concerning the family of the child in care or the circumstances of the child’s placement shall be kept confidential. 

(f) Written consent of the individual to whom the information pertains shall be obtained prior to disclosure. 

(g) Information shared about the safety of a child in care, the foster parents safety, and the appropriateness of the placement shall also be confidential.

(h) An emergency care provider shall complete and submit to the case manager a written report within 15 days of the departure of the child in care from the foster home.

(i) The written report of the emergency care provider shall include:

(1) A detailed description of the placement;

(2) A description of the visits of the family with the child in care and the CPSW or JPPO;

(3) A description of other appointments attended by the child in care;

(4) Observations of the behavior and attitude of the child in care; and

(5) Other information about the child that would be helpful to the case manager for the purposes of case planning.

(j) A specialized care provider shall:

(1) Keep and maintain detailed records on each child in care which include:

a. A detailed description of the placement;

b. A description of the visits of the family with the child in care, with the CPSW or JPPO; and

c. A description of other appointments kept by the child in care;

(2) By the 15th of each month, complete and submit to the case manager a monthly report, which shall include the following about the child in care:

a. The name and birth date of the child;

b. The date of placement of the child in the foster home;

c. The name of the child’s case manager;

d. Observations of the child’s behavior and attitudes and his or her relationship with members of the foster family;

e. Health care information;

f. Involvement with psychotherapy or counseling;

g. School attendance and performance;

h. Court action during the month; and

i. Any other information related to the health, safety or educational progress of the child, including indications of improvement and areas of concern.

(k) An assessment care provider shall:

(1) Work with the family of the child in care to maintain communication and to gather data for court reports and the case plan;

(2) Observe and record each day the behavior patterns and episodes of the child in care;

(3) Provide full time, 24 hours per day of supervision of the child by at least one foster parent;

(4) Attend the licensing agency’s case planning meetings concerning the child; and

(5) Submit to an annual re-evaluation by the licensing agency, which shall include:

a. A written evaluation by the case manager of the child in care;

b. A review of training records; and 

c. A written self-evaluation.

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.24 Changes in Residence or Status of A Foster Parent.

(a) A foster parent shall notify the licensing agency when he or she is aware prior to changes in any of the following:

(1) The residential or mailing address;

(2) The telephone or cell phone number;

(3) Their marital status;

(4) Their employment status;

(5) The household composition; 

(6) The physical structure of the foster home, which affects the safety of the residents, such as:

a. Structural repairs;

b. The installation of a wood stove; 

c. The removal of a furnace or other heating source; or

d. The addition of a pool, pond or other body of water; and

(7) Any circumstances which violate the licensing requirements in He-C 6446.

(b) When it is not possible for a foster parent to provide prior notice to the licensing agency, the foster parent shall notify the agency within one week of the occurrence of any of the following:

(1) Changes listed in (a) above; and

(2) A change in the mental, emotional or physical health of any member of the household.

(c) A foster parent shall notify the licensing agency prior to accepting a placement of a child directly from the child’s parent or guardian, another child placing agency or from another office of the licensing agency.

(d) If a foster parent changes the location of his or her residence, in addition to the notice required in (a) or (c) above, the foster parent shall, within 4 weeks of the change in residence, submit the new information on the following forms provided by the licensing agency:

(1) The foster family application cover sheet, as described in He-C 6446.05(a);

(2) The fire department inspection form, as described in He-C 6446.08(f); and

(3) The board of health report, as described in He-C 6446.08(g).

(e) A foster parent shall notify the licensing agency within one workday, in the event of:

(1) The death of a child in care;

(2) Serious illness or injury to a child in care;

(3) The unauthorized absence from the foster home of a child in care; or

(4) The unplanned child care arrangements for a child in care if the arrangements are to care for the child in excess of 24 hours.

(f) A foster parent shall provide the licensing agency at least 2 weeks notice prior to the date the foster parent is requesting the removal of the child in care from the foster home.

(g) The information provided to the licensing agency in accordance with (a) through (e) above shall be reviewed by the licensing agency for its impact on the compliance by the foster parent with the requirements of He-C 6446.

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.25 Orders to Comply and Immediate Removal of Children In Care.

(a) The department shall issue a foster parent a written order to comply if the foster parent violates the foster family care licensing requirements in He-C 6446 and the violation is not related to the health, safety or well being of the child in care.

(b) The written order to comply shall:

(1) Specify each violation of He-C 6446; 

(2) Advise that the foster parent has 60 days from the date of the order to comply to correct the violation(s); and

(3) Specify the action the department will take with regard to the license if the foster parent fails to correct the violation(s) identified in the order to comply.

(c) Following receipt of the order to comply, the licensing agency and the foster parent shall jointly develop a corrective action plan to correct the violations. 

(d) The foster parent shall not accept any additional children in care, children for respite care or children in a pre-adoptive placement:

(1) Prior to the development of a corrective action plan;

(2) After receiving an order to comply as specified in (c) above; or 

(3) During an ongoing investigation of alleged child abuse or neglect.

(e) If any violations identified present a risk to the health, safety or well being of the child in care, the department shall immediately, and with any court approval required by law, remove the child in care from the foster home without issuing an order to comply.

(f) The department may revoke the license or permit of the foster parents without issuing an order to comply if there is a founded report of child abuse or neglect for a foster parent. 

(g) The department shall revoke the license or permit of the parents without issuing an order to comply if a foster parent is convicted of a felony or other crimes pursuant to He-C 6446.27(b) below.

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.26 Waivers.

(a) Applicants, licensees or permittees who wish to request a waiver of rules in this part shall submit a written request to the department, which includes the following: 

(1) The rule for which a waiver is being requested; 

(2) The anticipated length of time the requested waiver will be needed; 

(3) The reason for requesting the waiver; 

(4) How the waiver will affect the health and safety of the child(ren) in care; 

(5) A written plan for compliance with the rule, or a written plan detailing how the
foster parent will satisfy the intent of the rule being waived as an alternative to complying with the rules;

(6) The number and ages of children who will be affected by the requested 
waiver; and

(7) The signature of the person requesting the waiver.

(b) The department shall not accept any request for a waiver of any of the provisions of RSA 170-E, or any other rules referred to in this part or of any other state agencies.

(c) The department shall deny a request for a waiver when any of the following occurs:

(1) The request does not comply with (a) and (b) above;

(2) The department finds that approval of the requested waiver will jeopardize the health or safety of the child(ren) in care;

(3) The department finds that approval of the requested waiver will impair the foster parent’s ability to adequately care for the child(ren) in care; or

(4) The department finds that the plan does not satisfy the intent of the rule as an alternative to complying with the rule.

(d) The foster home license review panel shall make recommendations to the commissioner or designee for waivers to the foster family care licensing requirements in He-C 6446.

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He-C 6446.27 Denials and Revocations.

(a) In addition to the reasons for denial specified in RSA 170-E:35, the department may deny an application for or revoke a foster family care license or permit if the applicants are the subject of a founded report of child abuse or neglect in New Hampshire or any other state. 

(b) In addition to the reasons for denial specified in RSA 170-E:35 and in (a) above, the department shall deny an application for a foster family care license or permit if the applicant:

(1) Has been convicted of a felony for child abuse or neglect, spousal abuse, any crime against children, child pornography, rape, sexual assault, or homicide, but not including other physical assault or battery in accordance with 42 USC 641 (a)(20)(A)(i); 

(2) Has been convicted of a felony for physical assault, battery or a drug-related offense, and that felony conviction was committed within the past 5 years in accordance with 42 USC 641 (a)(20)(A)(ii);

(3) Has been convicted of a violent or sexually-related crime against a child or of a crime which shows that the person might be reasonably expected to pose a threat to a child, such as a violent crime or a sexually-related crime against an adult, pursuant to RSA 170-E: 29 III; 

(4) Has a motor vehicle record or is the subject of a report from another source which, following assessment, shows that the applicant might reasonably be expected to pose a threat of harm to a child; 

(5) Does not fully comply with the foster family care licensing requirements in He-C 6446; 

(6) Furnishes or makes false or misleading statements or information, or omits information in statements or submissions to the licensing agency;

(7) Had a foster family care license or permit denied or revoked; or

(8) From the information provided pursuant to He-C 6446.03-11 presents a set of qualifications which, when taken as a whole, does not affirmatively show a commitment to the purposes of foster family care and the bill of rights for foster children.

(c) In addition to the reasons set forth in (b) above and in RSA 170-E:35, the department shall revoke a license or permit for foster family care if a foster parent:

(1) Violates the provisions of the license or permit;

(2) Refuses to submit or make available the written reports required in these rules for licensing or re-licensing in accordance with He-C 6446.03-11;

(3) Refuses or does not submit to a child abuse and neglect report investigation;

(4) Refuses or does not admit authorized personnel for the purpose of a child abuse and neglect report investigation, home assessment or pre-arranged visit;

(5) Does not provide and maintain a safe and sanitary home in accordance with RSA 170-E:35 and He-C 6446.08;

(6) Does not maintain resources adequate for the care of the child in care in accordance with He-C 6446.03 and He-C 6446.15;

(7) Substantially or repeatedly fails to work cooperatively with DCYF staff, the parents of a child in care, or service providers in implementing the child's case plans in accordance with He-C 6446.16;

(8) Interferes with the replacement of the child in care into an alternative setting; 

(9) Makes unfounded derogatory statements with malicious intent about DCYF staff, child placing agency staff, the family of the child in care, other foster parents, or service providers; or

(10) From the information provided pursuant to He-C 6446.03 - He-C 6446.11 or conduct pursuant to He-C 6446.15 - He-C 6446.24, presents a set of qualifications which, when taken as a whole, does not affirmatively show a commitment to the purposes of foster family care and demonstrate affirmatively a commitment to honor and uphold the bill of rights for foster children, as described in Appendix A.

(d) In addition to the reasons set forth in (b) above, the department may revoke a license or permit if violations identified are not corrected within 60 days of the date of the order to comply.

(e) When the department revokes, denies or refuses to renew a license to operate a foster family home, denies or revokes a permit, or denies a waiver request, the department shall, pursuant to RSA 170-E:36, I, send to the applicant, licensee, or permittee, by registered mail, a notice which sets forth the particular reasons for the determination.

(f) Pursuant to RSA 170-E:36, I, the denial or revocation shall become final 10 days after receipt of the notice unless the applicant, licensee or permittee requests a hearing under He-C 6446.28.

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

He C 6446.28 Appeals.

(a) Administrative appeals of department decisions to revoke, deny or refuse to renew a license or permit, modify a license or permit or deny a waiver request shall be conducted in accordance with RSA 170-E:37, RSA 541-A, He-C 200, and this section.

(b) Parties to any administrative hearing who are aggrieved by the decision of the departmental hearings officer may request a reconsideration in accordance with He-C 206, or may file an appeal of the decision with the superior court, in accordance with the provisions of RSA 170-E:37.

(c) Parties who are aggrieved by the decision of the hearings officer to deny the request for a reconsideration, or with the hearings officer’s decision after a rehearing has been conducted, may appeal the decision to the superior court, in accordance with the provisions of RSA 170-E:37.

(d) Appeals as specified in (b) or (c) above shall be filed within 30 days of the date:

(1) Of the hearings officer’s decision regarding an appeal hearing;

(2) The reconsideration is denied; or

(3) Of the hearings officer’s decision after granting a reconsideration.

Source. #7321, eff 7-22-00; ss by #8663, eff 6-16-06

APPENDIX A

Bill of Rights for Foster Children


Ratified in Congress Hall, Philadelphia, on Saturday, the 28th of April, 1973.

EVEN more than for other children, society has a responsibility along with parents for the well being of foster children. Citizens are responsible for acting to insure their welfare; and

EVERY foster child is endowed with the rights inherently belonging to all children. In addition, because of the temporary or permanent separation from and loss of parents and other family members, the foster child requires special safeguards, resources, and care.


EVERY FOSTER CHILD HAS THE INHERENT RIGHT:

Article the first ....... to be cherished by a family of his own, either his family helped by readily available services and supports to reassume his care, or an adoptive family or by plan, a continuing foster family;

Article the second ....... to be nurtured by foster parents who have been selected to meet his individual needs and who are provided services and supports, including specialized education, so that they can grow in their ability to enable the child to meet his potential;

Article the third ....... to receive sensitive, continuing help in understanding and accepting the reasons for his own family's inability to take care of him, and in developing confidence in his own self-worth;

Article the fourth ....... to receive continuing loving care and respect as a 	unique human being.....
a child growing in trust in himself and others;

Article the fifth ....... to grow up in freedom and dignity in a neighborhood of people who accept him with understanding, respect, and friendship;

Article the sixth ....... to receive help in overcoming deprivation or whatever distortion in his emotional, physical, intellectual, social and spiritual growth may have resulted from his early experiences;

Article the seventh ....... to receive education, training, and career guidance to prepare him for a useful and satisfying life.


PART He-C 6447 - RESERVED

PART He-C 6448 CHILD-PLACING AGENCY LICENSING REQUIREMENTS

Statutory Authority: RSA 170-E:34

	He-C 6448.01 Applicability. This rule shall apply to any child-placing agency as defined by RSA 170-E:25, IV.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.02 Definitions.

	(a) “Administrator” means the person designated by the child-placing agency as responsible for the overall daily operation of the child-placing agency.

	(b) “Adoptive parent applicant” means the individual seeking to adopt a child through a child-placing agency.

	(c) “Adoptive parent (s) application” means the provision of documents and information by the adoptive applicant (s) needed by the child placing agency to make a decision about the applicant (s).

	(d) “Adoptive parent” means an individual who has completed the formal, legal process to adopt a child.

	(e) “Approval” means the formal process used by a child-placing agency to determine the acceptability of a foster home or adoptive home and the document resulting from the process.

	(f) “Birth parent” means biological parent of the child.

	(g) “Case plan” means a comprehensive, time-limited, goal oriented, individualized plan for the care, treatment, and education of a child in the care of an agency and is based on a current, comprehensive evaluation of the child’s needs.

	(h) “Case record” means a unified, comprehensive collection of information concerning a child who is in the care of a child-placing agency.

	(i) “Casework services” means services provided through interventions which help individuals or families improve their functioning in society.

	(j) “Casework supervisor” means a child-placing agency professional responsible for the oversight of quality casework services.

	(k) “Caseworker” means a child-placing agency staff person assigned to casework services.

	(l) “Central registry” means the state registry of abuse and neglect reports maintained by the department pursuant to RSA 169-C:35.

	(m) “Child” means “child” as defined in RSA 170-E:25, I, namely “any person under 21 years of age.”

	(n) “Child in care” means a child who is placed in a foster home.

	(o) “Child-placing agency” means “child-placing agency” as defined in RSA 170-E:25, IV.

	(p) “Child-placing agency applicant” means the person or organization formally seeking a license to operate a child-placing agency.

	(q) “Commissioner” means the commissioner of the New Hampshire department of health and human services or his or her designee.

	(r) “Corrective action plan” means “corrective action plan” as defined in RSA 170-E:25, VI. 

	(s) “Criminal records” means records of criminal convictions maintained by or accessible through the NH state police.

	(t) “Department” means the NH department of health and human services.

	(u) “Division for Children, Youth and Families (DCYF)” means the department’s division for children, youth and families. 

	(v) “Family” means a unit of one or more adults who have a long-term commitment to caring for and rearing children or an extended network of related people. 

	(w) “Family assessment” means a home study of the foster or adoptive applicant that includes a determination and written evaluation during the application process of the suitability of the foster or adoptive parent(s) and home for child placement.

	(x) “Family foster care” means substitute parental care in a licensed foster home on a regular, 24 hour a day, residential basis by anyone other than a relative.

	(y) “Foster care” means placement of a child or children in a foster family home 

	(z) “Foster home” means the physical residence where the foster parents reside.

	(aa) “Foster parent” means an individual who has a license or permit for foster family care and who provides temporary substitute parental care for a child or children under an agreement with a licensed or approved child-placing agency.

	(ab) “Foster parent applicant” means the individual seeking to provide care to a child through a child-placing agency.

	(ac) “Household” means all individuals who reside in the foster or adoptive home during any time that a child in care is placed in the home.

	(ad) “Legal parent” means an adult who is legally responsible for a child.

	(ae) “Legal risk” means placement of children, who are not legally free for adoption, with prospective adoptive parents.

	(af) “License” means “license” as defined in RSA 170-E:25, XI.

	(ag) “Parent” means the birth, adoptive, or foster mother or father.

	(ah) “Pre-licensing training” means the educational programs for applicants provided by the child-placing agency in accordance with He-C 6446.11.

	(ai) “Placement” means the out-of-home care of a child in an adoptive home, foster home, a relative’s home or residential care facility as described in RSA 170-E: 25, I & II.

	(aj) “Staff” means all persons providing any services within a child-placing agency, including all employees, volunteers, student interns, and consultants.

	(ak) “Waiver” means permission granted by the department to meet the intent of a regulation in a way other than that specified by the requirement in He-C 6448.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.03 Requirements for Applicants. Each child-placing agency applicant shall:

	(a) Have a written statement of agency purpose; 

	(b) Be incorporated and registered as a for profit or non-profit business in NH;

	(c) Operate from a physical location within the state of NH;

	(d) Have a governing body that:

(1) Has authority over and responsibility for the operation and policy of the child-placing agency;

(2) Is comprised of no less than 7 persons who have knowledge of the services provided; and

(3) Does not include staff members of the child-placing agency applicant, nor have any proprietal relationship with liquid or fixed assets of any child-placing agency applicant;

	(e) Have, in their office files, written statements of philosophy and policy for its operation that addresses:

(1) Sexual harassment;

(2) Drug free workplace;

(3) Anti-discrimination;

(4) Reporting of child abuse and neglect in accordance with RSA 169-C;

(5) Discipline of children in care;

(6) Confidentiality of files and records;

(7) Minimum educational or experiential requirements for staff;

(8) Limits on the number of cases per caseworker; 

(9) Documentation that criminal record and central registry checks have been obtained on every staff member; 

(10) Methodology for assessment and evaluation of programs; and

(11) A contingency plan which describes how the assets and records for the agency will be transferred, processed or otherwise disseminated in the event that the agency permanently closes for business; 

	(f) Have sufficient funds and the means of raising funds to care for the children for whom the agency assumes responsibility and to assure that the agency can continue its responsibilities until its obligations are ended; and

	(g) When the child-placing agency has not operated before or is reopening, provide documentation to the department of funding source, budget, staffing, fee schedules and contingency funds that demonstrates that the child-placing agency has the fiscal capacity to operate for at least 6 months such as funding source, budget, staffing, fee schedules and contingency funds.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.04 Administration.

	(a) A child-placing agency shall have an annual external financial audit.

	(b) A licensed child-placing agency shall have a local advisory board that:

(1) Is made up of at least 5 members;

(2) Has officers of advisory boards elected at least every 2 years; and

(3) Has meetings at least quarterly with minutes taken and retained for 7 years.

	(c) The child-placing agency applicant shall have an administrator who:

(1) Is responsible to the governing body for the administration of the child-placing agency’s policies and program; and

(2) Is a graduate of an accredited 4-year college or university, with a major in social services, psychology, or education, and has had at least 5 years of experience in human services. 

	(d) If the administrator is also responsible for the supervision of casework, then the administrator shall meet the qualifications of both positions.

	(e) Each child-placing agency shall have a casework supervisor who is responsible for the provision of child-placing services, foster care services, or adoption services.

	(f) A casework supervisor shall have either:

(1) A master’s degree from an accredited school of social work or a field of study with an emphasis on human service and an equivalent of at least 3 years of full-time casework experience in a child and family related setting with one year of this experience in a supervisory capacity; or

(2) A bachelor’s degree and 5 years of experience in child welfare social work with 2 years of this experience in a supervisory capacity.

	(g) The child-placing agency applicant shall have written personnel standards that include:

(1) Titles for each position defining the salary scale, duties, and lines of authority;

(2) Job descriptions and qualifications of the administrator and casework supervisor which shall meet or exceed the requirements set forth in (c) and (f) above;

(3) A description of employee benefits;

(4) Opportunities for growth through supervision, orientation, in-service training, and staff development including competency-based courses pursuant to He-C 6446.19;

(5) Annual evaluations of the work and performance of each staff member that includes provision for employee participation in the evaluation process;

(6) A description of the termination procedures established for resignation, retirement, or discharge; and

(7) A grievance procedure for employees.

	(h) The child-placing agency shall prepare agency specific handbooks for foster and adoptive parent applicants that describe the requirements, policies, procedures, and forms.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.05 Application Requirements.

	(a) A child-placing agency applicant shall apply to operate a child-placing agency by submitting to DCYF the following information:

(1) The name and address of the child-placing agency applicant;

(2) The telephone number of the child-placing agency with facsimile numbers and email addresses, if available;

(3) Which one or more of the following types of services the child-placing agency applicant will be providing:

a. International adoptions;

b. Domestic adoptions;

c. Adoption family assessments;

d. Foster care family assessments; 

e. Short term foster care; or

f. Long term foster care;

(4) The names, addresses, and dates of appointment of all members of the child-placing agency applicant’s governing body;

(5) A copy of the written statement required in He-C 6448.03(a) which describes the child-placing agency’s purpose;

(6) A written description of the child-placing agency’s primary sources of income;

(7) The signature and date of signature of at least one governing body representative;

(8) For child-placing agencies in operation for at least 3 years, a copy of the most recent audited financial statements and budgets for the last 3 years;

(9) For child-placing agencies in operation for less than 3 years, documentation as required by He-C 6448.03(g) which demonstrates the fiscal capacity to operate for at least 6 months; 

(10) A copy of the child-placing agency applicant’s charter, articles of incorporation, by-laws or other policy documents demonstrating the legal authority for operating in NH;

(11) A copy of the child-placing agency applicant’s purpose statement and policies including those policies required by He-C 6448.03(e) and He-C 6448.04(h);

(12) A notarized authorization for the department to conduct criminal record and central registry checks for each staff member;

(13) A written acknowledgement of the applicant’s agreement that DCYF personnel will be provided with access to the applicant’s case records, personnel files and other agency records in accordance with He-C 6448.17(a);

(14) The organizational chart depicting reporting hierarchy of the child-placing agency applicant;

(15) Documentation of the present need for the proposed child-placing agency that includes:

a. Demographic data;

b. Population to be served;

c. Geographic area to be served; and

d. Documents or statements of requested delivery of service from DCYF or other child-placing agency such as a request for proposal;

(16) Copy of a Certificate of Good Standing from the New Hampshire Secretary of State;

(17) List of the names, titles and addresses of the governing body as described in He-C 6448.03; and

(18) Fee schedules for adoption services provided by the child-placing agency.

	(b) For quality assurance purposes, the child-placing agency shall also include the following written documentation with the application:

(1) Intake procedures;

(2) Criteria for entry or acceptance of clients into the child-placing agency’s program;

(3) Types of therapies and interventions provided to the child to be adopted, to the foster child, to foster parents, and to the birth and adoptive parents;

(4) Program monitoring procedures;

(5) Foster or adoptive home licensing and approval procedures;

(6) Foster or adoptive home revocation procedures;

(7) Foster or adoptive home appeal procedures; and

(8) Staff training and development.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.06 Issuance of Child-Placing Agency License.

	(a) The commissioner shall approve the child-placing agency for a license when:

(1) The child-placing agency applicant has complied with He-C 6448.03-05;

(2) A review of the criminal and central registry records checks by DCYF staff find that no employee poses a threat to any child; 

(3) The agency has demonstrated, through the documentation required by He-C 6448.05(a)(15), that a present need for the services being offered exists; and

(4) The documentation provided in accordance with He-C 6448.05(a)(15) demonstrates that the agency has the ability to accommodate the present needs for services identified in (3) above.

	(b) Upon approval as described in (a) above DCYF shall forward to the child-placing agency applicant a written certificate that includes:

(1) The name and address of the child-placing agency;

(2) The effective dates of the license;

(3) The parameters of service the child-placing agency is approved for such as adoption, foster care and family home assessments included in the license approval;

(4) Type of child placement;

(5) Number of the license as issued by the department; and

(6) The signature of the director of DCYF.

	(c) The child-placing agency license shall be valid for 4 years.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.07 Provision of Foster Care Services.

	(a) The department or any licensed child-placing agency shall place a child only with another licensed child placing agency.

	(b) A child-placing agency shall not place a child in an unlicensed foster home.

	(c) A child-placing agency shall not place a child without the written authorization of the parents, official, agency, or other person with the legal authority to provide the authorization.

	(d) In addition to the information required by He-C 6448.20(h), the child-placing agency shall obtain, record and maintain the following information in the child’s case record:

(1) The full name of the child and his or her residence prior to being placed in care;

(2) Date and place of the child’s birth;

(3) The sex of the child;

(4) The child’s social security number, when available; 

(5) The names, addresses, telephone numbers, occupations, marital status, and ethnicity of the parents;

(6) How the parents can be reached in the event of an emergency;

(7) The names, ages, sex, and relatedness of siblings, and addresses when known;

(8) The legal custody and guardianship status of the child, including copies of court orders;

(9) The religion of the child;

(10) The educational status of the child;

(11) The medical history insofar as available, for the child and the parents;

(12) The medical insurance information;

(13) A signed authorization for placement and a signed release for ordinary and emergency medical care;

(14) The particular needs of the child and how the child-placing agency can meet them, including a plan for reunification with the birth parents or some other permanency plan which provides the child with a stable, permanent home; and

(15) The life history of the child up to the time of placement.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.08 Foster Family Applicant Services.

	(a) Application and licensing of foster family homes shall be in accordance with He-C 6446.03 and He-C 6446.06- He-C 6448.09.

	(b) The child-placing agency shall conduct a family assessment of the foster family which:

(1) Includes at least one visit made to the home; 

(2) Consists of individual and joint meetings with all household members;

(3) Shall be completed within 4 months of the date that the application was received, unless the applicants agree in writing that the child-placing agency may extend the time allowed to complete the family assessment; and

(4) Provides written results to the applicant of the foster family assessment within 30 days after completing the family assessment. 

	(c) The minimum requirements for acceptance of foster family applicants shall be in accordance with He-C 6446.03(a) and the following:

(1) Foster parent applicants, whether married or single, shall have established a stable and consistent home life in that the applicant is self sufficient and has adequate support systems, such as extended family and friends in the community who are able to assist the family;

(2) The foster parent applicants shall demonstrate good physical and emotional health, as required in He-C 6446.05(e);

(3) The foster home shall conform to the requirements set forth in He-C 6446.09; and

(4) The foster parent applicant shall:

a. Not have a court finding related to child abuse or neglect or any other serious crime that would affect the ability to care for children; or

b. When a founded report is on file, have been determined by DCYF to no longer pose a threat to any child in accordance with He-C 6448.13(e)(4)b.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.09 Services to Foster Family Providers.

	(a) A child-placing agency shall have a written description of its application process to determine the suitability of a family for foster care including all requirements in He-C 6446.03.

	(b) The child-placing agency shall prepare a written family assessment including all household members for each foster family applicant which includes all subjects described in He-C 6448.02(z).

	(c) In accordance with He-C 6446.09, home visits shall be held in the foster home with representatives of the child-placing agency prior to the issuance of a permit or a license.

	(d) The child-placing agency caseworker may perform announced or unannounced meetings with the foster family in the foster home.

	(e) The decision to approve or deny a license for a foster home shall be that of the child-placing agency’s professional case work staff including at least 2 persons being involved in the decision.

	(f) A child-placing agency shall inform each applicant in writing of its decision on the application within 120 days from the date that the completed application is received.

	(g) After following the child-placing agency’s appeal process, any foster or adoptive parent applicant who is denied licensure may follow He C 6446.28 to appeal the decision. All records shall then be given to DCYF for review.

	(h) Pursuant to He-C 6446.11, the foster parent applicant shall complete pre-licensing training prior to the issuance of a license.

	(i) The child-placing agency shall conduct a re-licensing evaluation of its foster families every 2 years prior to the expiration of the current license, pursuant to He-C 6446.14.

	(j) The child-placing agency shall monitor and ensure that foster parents obtain at least the minimum amount of training required pursuant to He-C 6446.19.

	(k) The child-placing agency shall assign licensing staff to each permitted or licensed foster family to monitor licensing requirements.

	(l) Foster parent(s) shall be notified that the foster parent stipend is a reimbursement for the care of the child and not a payment to the foster parent(s).

	(m) The case work staff shall visit each foster family home who has a child in care:

(1) Within 10 working days after the child’s placement;

(2) At least once a month or in accordance with the child’s case plan and the family’s need for supervision and support; and

(3) Submit progress reports to the Interstate Compact on the Placement of Children (ICPC) office for all interstate placements.

	(n) Within 7 working days of the termination of a placement, the child placing agency shall contact the foster parents to provide support and resolve any remaining issues relative to the child leaving the home. 

	(o) The child-placing agency shall provide foster family care providers with an agency-specific foster parent handbook in an electronic or paper format informing them of policies, procedures, and forms which are relevant to its specific agency.

	(p) The child-placing agency may recommend, in writing, to DCYF that a foster family license be revoked, pursuant to He-C 6446.27.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.10 Services to Children in Foster Care.

	(a) The child-placing agency shall ensure that the child being placed is in a program appropriate to his or her needs.

	(b) Siblings shall be placed together when possible.

	(c) When a child with a legal relationship with DCYF has been placed in a foster home, the foster parent shall notify the child-placing agency:

(1) Within one working day of any incidents related to the child’s psychological or medical well-being such as an accident requiring medical care or unusual aggressive or abusive behavior by the child; or

(2) Immediately upon the hospital admissions or death of the child.

	(d) The child-placing agency shall report any incidents described in (c) above to the child’s DCYF child protection service worker or supervisor within 24 hours.

	(e) When a child is discharged from foster care, the child-placing agency shall:

(1) Provide 2 weeks prior notice to all parties, including DCYF, the foster family, and the birth family, except in emergencies or as specified in the service plan;

(2) Discharge a child only:

a. By order of the court; or

b. Upon the recommendation of DCYF, or persons having legal custody of the child;

(3) Record a discharge summary in the child’s case record and include:

a. The name and address of the person, persons, or agency to whom the child was discharged;

b. Date of discharge; and

c. Reason for discharge; and

(4) Develop and implement an aftercare plan in collaboration with DCYF or the department’s division for juvenile justice.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.11 Provision of Adoption Services.

	(a) The primary focus of the adoption program shall be to protect the rights and meet the needs of the children for whom the child placing agency accepts responsibility by offering services to the child, birth and legal parents, and the adoptive parents. 

	(b) The child-placing agency shall explain the eligibility requirements of the agency to the persons wishing to apply to adopt including:

(1) Residence;

(2) Age;

(3) Religion;

(4) Health;

(5) Composition of the family; and

(6) Financial ability to provide care for the child.

	(c) The child-placing agency shall explain to the person wishing to apply to adopt the child-placing standards for:

(1) Adoption family assessment as described in He-C 6448.13;

(2) Training as described in He-C 6448.14;

(3) Services to children as described in He-C 6448.15; and

(4) Post-adoption services as described in He-C 6448.16.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11 (from He-C 6448.12)

	He-C 6448.12 Services to Birth Parents.

	(a) Prior to making an adoption plan for the child, the child-placing agency shall offer adoption counseling to birth parents.

	(b) The child-placing agency shall help the parent assume or resume her or his parental role and responsibilities when appropriate to the case plan.

	(c) The child-placing agency shall help the birth family gain access to the services necessary to preserve and strengthen the family and to accomplish the case plan goals. When the child is in foster care, the agency shall assist the parent with the issues that brought about the need for placement.

	(d) The child-placing agency shall encourage contact between birth parents and children during foster care in accordance with the case plan.

	(e) The child-placing agency shall encourage contact between birth parents and foster parents while the child is in foster care in accordance with the child’s case plan.

	(f) Child-placing agencies providing adoption services shall not accept a child into care without a signed agreement with the parents of the child that includes:

(1) The expectations and responsibilities of the agency;

(2) The expectations and responsibilities of the parents;

(3) The financial arrangements for the child; and

(4) Visitation plans.

	(g) When appropriate to the case plan, the child-placing agency shall refer the child’s family to other agencies in the community providing appropriate services.

	(h) When the child’s family has been referred to a community agency as described in (g) above, the child-placing agency shall maintain communication with the agency providing the services, contingent on a signed release of information from the child’s parent or guardian.

	(i) The child placing agency shall document efforts to obtain a signed release of information from a child’s parent or guardian in order to maintain communication in (g) above.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11 (from He-C 6448.11)

	He-C 6448.13 Adoption Family Applicant Services.

	(a) During the application process, the child-placing agency shall obtain:

(1) A signed application;

(2) A signed medical statement from a licensed physician, physician’s assistant, or nurse practitioner on each applicant based on an examination given within one year of the application;

(3) A financial statement which includes:

a. The monthly income available to the household from all sources including adoption subsidies for children with special needs;

b. Monthly expenses such as rent or mortgage, food, clothing, utilities, insurance, loan and credit card payments; and

c. Assets such as savings, investments and real estate;

(4) Information on the adoptive parent applicants’ religious preferences, if any; and

(5) A minimum of 5 personal references provided by persons who have known the applicants for at least 2 years, one of whom is a relative and the remaining 4 unrelated to the applicant by blood or marriage.

	(b) The child-placing agency shall provide the adoptive family applicant with an agency-specific adoptive family handbook informing them of policies, procedures, and forms, which are relevant to its specific agency.

	(c) A family assessment and application shall be completed as described in He-C 6446.06-09 for an adoptive applicant family.

	(d) The child-placing agency shall conduct an assessment of the adoptive family which:

(1) Includes at least one visit made to the home;

(2) Consists of individual and joint meetings, when applicable, with the couple;

(3) Involves all adults and children of sufficient understanding in the household;

(4) Shall be completed within 6 months of the date that the application was received, unless the applicants agree in writing that the agency may extend the time allowed to complete the family assessment;

(5) Provides written results to the applicant of the adoptive family assessment within 30 days after completing the family assessment; and

(6) Includes consideration of the following factors to assess the adoptive parent applicant’s compatibility with a child and any problems the adoptive parent applicants might encounter following the adoption:

a. The adoptive parent applicants’ motivation to adopt;

b. If applicable, how the adoptive parent applicants have dealt with issues of their infertility;

c. The adoptive parent applicants’ expectations of the child and preferred child characteristics; and

d. The adoptive parent applicants’ feelings about adoption and how adoption will be explained to the child, including:

1. Searches;

2. Reunification; 

3. Open adoption which is the private and non-legally binding agreement between biological parents that the adoptive child can remain in contact with the biological parents or other biological relatives;

4. Attitude toward parents who place their child for adoption; and

5. The background of the child.

	(e) The minimum requirements for acceptance of the adoptive parent applicants shall be as follows:

(1) Each adoptive parent applicant shall be at least 18 years of age;

(2) Each prospective adoptive parent shall confirm their commitment to adopt;

(3) The adoptive parent applicant shall not have been convicted of child abuse or neglect or any other serious crime that would affect the ability to care for children;

(4) The adoptive parent applicants and all household members shall be screened by the department, pursuant to RSA 170-E:29, II, for any founded reports of child abuse or neglect on file with DCYF, and:

a. If a founded report is on file for any member of the adoptive parent applicant’s household, DCYF staff in cooperation with staff from the child-placing agency shall conduct a complete review of the circumstances surrounding the report; and

b. After review, if DCYF determines that the household member poses no further threat to any child, the child-placing agency shall proceed with the application process;

(5) Adoptive parent applicants, whether married or single, shall have established a stable and consistent home life in that the applicant is self sufficient and has adequate support systems such as extended family and friends in the community who are able to assist the family;

(6) The applicants shall demonstrate good physical and emotional health, with a reasonable expectation that the good health will continue throughout the minority of the child;

(7) Sufficient physical space and accommodations in the home shall exist for the adoptive child; and

(8) The applicants shall have sufficient income to support the family and the child they wish to adopt.

	(f) Approved adoptive families who have waited a year for a placement shall have an annual home visit and family assessment update which includes:

(1) Any changes to the original family assessment;

(2) An update of the household members medical health;

(3) Updated criminal checks for all household members; and

(4) Updated child protective services checks for child abuse or neglect.

	(g) Applications for an additional unrelated child or children shall not precede the finalization of the adoption of the child already placed in the family. The requirements in (a)-(e) above shall apply to applications and family assessment for additional children.

	(h) A child-placing agency shall approve a home as an adoptive home if the completed application and assessment demonstrate that the adoptive applicant can provide care in compliance with the requirements of RSA 170-B:18.

	(i) A child-placing agency shall inform each applicant in writing of its decision to approve or not approve applicant(s) to become adoptive parents within 120 days of the date that the completed application is received.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.14 Pre-Adoptive Training.

	(a) Pre-adoptive training shall consist of at least 8 hours of training that covers:

(1) Adoption process;

(2) Understanding a child’s behaviors;

(3) Grief and loss;

(4) Developmental stages;

(5) The family unit from which the child entered the adoptive process; 

(6) Impact of adoption on the family and community; and

(7) Race and culture.

	(b) Pre-adoptive training shall be completed in its entirety:

(1) During the family assessment process; and

(2) Prior to finalization of the adoption.

	(c) Status of training shall be documented and kept on file by the agency and include:

(1) Dates;

(2) Hours completed; and

(3) Topics covered.

	(d) Pre-adoptive training described in (a) above shall be optional when:

(1) The adoptive parent applicant has already taken the training as a result of a previous adoption; or

(2) The adoptive parent applicant is a relative per RSA 170-E:25. XIV of the child who has lived with the child for at least 6 months.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.15 Services to Children to be Adopted.

	(a) Child-placing agency providing adoption services shall not accept a child for care with adoption as the permanent plan unless the child-placing agency:

(1) Has first confirmed with the birth parent(s) that acceptance of the child for care is desired by both of them, and that it is in the child’s best interests;

(2) Has a reasonable expectation that the child can be legally surrendered and released for adoption;

(3) Has sufficient casework services to assist the parents surrendering the child in a decision regarding the future of the child, including full exploration of the alternatives available to all individuals; and

(4) Establishes a clear understanding between the agency and the foster parents of the temporary nature of the placement.

	(b) The child-placing agency shall consider the following factors to ensure appropriate adoptive placements in which the adoptive parents are best able to meet the needs of the child:

(1) The developmental and medical history of the child;

(2) The mental and physical health history of the biological family;

(3) The child’s religious practices;

(4) Psychological, social and cultural factors regarding the child and the family;

(5) The legal custodial status of the child;

(6) The ability of the child to accept adoption; and

(7) Inter-relationships among the child, the biological family, and the adoptive family.

	(c) The licensing agency, DHHS, shall grant a foster care license if the completed application demonstrates that the applicant can provide care in compliance with the requirements of RSA 170-E and He-C 6448.

	(d) The child-placing agency caseworker may perform announced or unannounced home visits with the adoptive family in the adoptive home.

	(e) The following shall be required in preparation of the child for adoptive placement:

(1) Except in accordance with (2) below, a child shall not be placed for adoption until all legal impediments have been removed; 

(2) A child may be placed in a legal risk adoption home that has been approved for pre-adoptive placement when the child’s permanent plan is adoption but the child has not been surrendered for adoption or has not been the subject of a completed petition;

(3) The child-placing agency shall formally advise pre-adoptive parents in writing of the nature and extent of any legal or medical risks;

(4) A child shall not be placed in an adoptive home until the home has been approved by a licensed child-placing agency or the department;

(5) All interstate placements shall be done in compliance with RSA 170-A;

(6) The child-placing agency’s caseworker shall:

a. Become acquainted with the child and family prior to placement, except when a child is placed on an emergency basis or in the case of an infant;

b. Ensure that the placement is accomplished with a minimum of trauma to the child;

c. Help the child understand the reasons for placement and prepare the child for the new environment;

d. Plan and participate in at least one pre-placement visit prior to moving the child to the new home, except for infants or when placing under emergency conditions;

e. Arrange for a physical examination performed by a physician, physician’s assistant, or nurse practitioner for each child in care at the time of placement or within 30 days of placement, unless there is written documentation of a physical examination within the 12 months preceding placement; and

f. Obtain and record a developmental history for each child in care; and

(7) The child-placing agency that has custody of the child or to whom a child is surrendered and released shall be responsible for carrying out the provisions of this section.

	(f) Following placement of the child, the caseworker shall:

(1) Contact the adoptive family, by phone or in person, within 3 weeks of placement;

(2) Meet in person with the adoptive family and the child(ren) at least once every 2 months until the adoption is finalized;

(3) Conduct at least 2 of the home visits required in (2) above in the home of the adoptive family; and

(4) Submit post placement supervisory reports to the ICPC office for all interstate adoption placements.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.16 Provision of Post-Adoption Services.

	(a) Post adoption services shall be provided to the adoptive families by the child-placing agency:

(1) Upon request by the adoptive family; or

(2) When required by the supervising agency including domestic and international adoptions.

	(b) Post adoption services that support the adoptive family shall include, but not be limited to:

(1) Individual, family or group counseling;

(2) Recreational activities; 

(3) Opportunities to meet other adoptive families; and 

(4) Searches for birth parents and/or other relatives.

	(c) When the child-placing agency does not directly provide post adoptive services as described in (b) above, the child-placing agency shall provide referral information to adoptive families for post adoption services.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.17 Operational Requirements.

	(a) The child-placing agency shall maintain and make available upon the request of DCYF, all case records, personnel files, and other agency records.

	(b) The child-placing agency shall maintain a personnel file for each employee that includes:

(1) The application for employment, including record of previous employment;

(2) A copy of each educational degree and applicable credential or certification;

(3) A minimum of 5 written references;

(4) The results of criminal and central registry checks;

(5) Staff development attendance; and

(6) Annual performance evaluations.

	(c) The child-placing agency shall not hire or continue to employ a person whose health, veracity, education, work history, or behavior and actions impair her or his ability to protect the health and safety of the children served as determined by:

(1) Completion of a child abuse registry check with DCYF prior to the employment start date of new staff members;

(2) Verification of the applicant’s addresses for the past 7 years;

(3) Review of criminal, central registry and motor vehicle checks from all states in which the applicant has resided during the 7 years prior to the start of employment;

(4) Evaluation of any arrest, criminal conviction and motor vehicle checks of an employee for its impact on employment and on the care and safety of children;

(5) Verification of the applicant’s qualifications through at least 5 written references; and

(6) Review of a signed medical statement that the employee can perform the job.

	(d) All staff shall maintain confidentiality of information concerning clients and their records, such as securing files, and refraining from discussing or disclosing information without authorization or written consent.

	(e) Staff members shall be certified or licensed, if required by law.

	(f) The child-placing agency shall maintain correspondence, records, bookkeeping, and files up-to-date and easily retrievable.

	(g) The child-placing agency shall maintain a roster of members of its staff listing position, title, and qualifications and a current organizational chart showing administrative structure and staffing, including lines of authority.

	(h) A child-placing agency that uses volunteers to work directly with children and families shall:

(1) Have written job descriptions;

(2) Require 3 personal references;

(3) Designate a staff member to supervise and evaluate volunteers;

(4) Develop and implement a written plan for the orientation and training of volunteers in the philosophy of the agency;

(5) Require all volunteers to maintain strict confidentiality concerning clients and records; and

(6) Complete criminal and central registry checks.

	(i) The child-placing agency shall have written procedures for handling suspected incidents of child abuse and neglect involving staff, foster or adoptive parents, or volunteers that include:

(1) A provision for recording a suspected incident and for promptly reporting it to the agency’s director or to the governing body or advisory board;

(2) A provision for reporting an allegation of abuse or neglect as described in RSA 169-C:29;

(3) A provision for preventing a recurrence of the alleged incident pending investigation; and

(4) A provision for notifying the department of any findings of an investigation of abuse or neglect.

	(j) A child-placing agency shall establish operational policies and procedures so staff are informed of current adoption and foster care agency practices and staff can provide services consistently to clients. 

	(k) A child-placing agency shall have a written on-going program of staff development or provide staff the opportunity to attend training outside of the agency.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.18 Renewal of License.

	(a) At least 90 days prior to license expiration, the child-placing agency shall complete and submit to DCYF an application for renewal that includes: 

(1) The information in He-C 6448.05;

(2) Any programmatic or financial information that has changed since the last license application or renewal; and

(3) A notarized authorization for the department to conduct criminal record and central registry checks for each staff member.

	(b) The commissioner shall approve the child-placing agency for the renewal of a child-placing agency license when:

(1) The child-placing agency applicant has complied with (a) above;

(2) A review of the criminal and central registry records checks by DCYF staff find that no employee poses a threat to any child; 

(3) The agency has demonstrated, through the documentation required by He-C 6448.05(a)(15), that a present need for the services being offered exists; and

(4) The documentation provided in accordance with He-C 6448.05(a)(15) demonstrates that the agency has the ability to accommodate the present needs for services identified in (3) above.

	(c) Upon approval as described in (b) above DCYF shall forward to the child-placing agency applicant a written certificate that includes:

(1) The name and address of the child-placing agency;

(2) The effective dates of the license;

(3) The type of service programs the child-placing agency has received license approval for, including one or more of the following:

a. International adoption; 

b. Domestic adoption; 

c. Adoption family assessments;

d. Foster care family assessments;

e. Short term foster care; or 

f. Longer term foster care; 

(4) Type of child placement;

(5) Number of the license as issued by the department; and

(6) The signature of the director of DCYF.

	(d) The child-placing agency license shall be valid for 4 years.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.19 Annual Monitoring and Reporting.

	(a) Each agency shall submit to DCYF an annual report of operations that includes:

(1) The name and address of the agency;

(2) The total number of children served during the year;

(3) The number of children served by geographic region; and

(4) The number of international adoptions, by country, including gender, age, and state in which the child is placed.

	(b) The annual report shall be submitted to DCYF one year from the date of the initial issuance of the child-placing agency license and at the anniversary date for every year the agency continues to be licensed. 

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.20 Maintenance of Records.

	(a) The child-placing agency shall maintain records in a manner that provides for security and confidentiality of information.

	(b) The child-placing agency shall have written procedures documenting the storage and access of confidential information and staff shall be made aware of these procedures and the need for protection of confidential information.

	(c) Records shall be made available to DCYF personnel on request.

	(d) The child-placing agency may not make agency records available to qualified researchers or accreditation agencies unless steps have been taken to preserve the anonymity of children and families. 

	(e) The child-placing agency shall maintain administrative records that include:

(1) The purpose statement, service population, and geographic service area of the child-placing agency;

(2) The most recent needs assessment conducted, pursuant to He-C 6448.05(a)(15);

(3) A complete operating procedure for the provision of services;

(4) A current listing of personnel, including volunteers, and an organizational structural diagram noting supervisory relationships;

(5) The names, addresses, and positions of each member of the governing body as required by He-C 6448.05(a)(4) and a description of the duties of each;

(6) The by-laws and articles governing the operation of the agency;

(7) Quarterly minutes of advisory and governing board meetings as described in He-C 6448.04(b); 

(8) Written personnel policies and job descriptions for each employee engaged in child-placing activities and a policy on the use of volunteers; and

(9) Personnel files for each employee and volunteer that includes verification of criminal and child abuse registry checks.

	(f) Each agency placing children in adoptive homes shall also maintain permanent case records on adoptive parents that include:

(1) Documents required in 6448.13(a), (c), (d), (e), and (f); 

(2) A placement agreement, the written document that specifies the terms of a child’s placement, signed by all individuals upon placement of a child, including a medical release obtained when the child was placed;

(3) A written record of post-adoption services provided, including documentation of the completion of the adoption; and

(4) A written record of services to biological and legal parents that includes intake information and a description of services provided.

	(g) Each agency that places children in foster homes shall also maintain a permanent case record on each foster home that includes:

(1) The foster home application for licensure as a foster home;

(2) A copy of the foster home family assessment performed in accordance with He-C 6448.08(b)-(c);

(3) A copy of the license for the foster home;

(4) Copy of the results of all home monitoring visits;

(5) A record of the children placed in the foster home with dates of placement and progress notes for the children; and

(6) A copy of the discharge summary for all children discharged from the program.

	(h) The child-placing agency shall maintain records for each child for whom placement services are provided that include:

(1) Written authorization for placement;

(2) Any medical release forms;

(3) If the placement was made as a result of an interstate compact, documentation required by RSA 170-A:1, Article III;

(4) Written description of the child’s placement experience;

(5) A description of treatment services provided for the child and biological family;

(6) Reason for placement;

(7) Documentation of termination of parental rights;

(8) Results of any reviews conducted and progress notes; and

(9) Written description of the services provided to any child for whom the planned placement was not made.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.21 Notice of Changes in License Status.

	(a) The agency shall notify DCYF in writing at least 90 days prior to a planned change that affects its service to children or families.

	(b) Changes shall include, but not be limited to:

(1) A change of ownership or sponsorship of the agency;

(2) A change in the name or location of the agency;

(3) A change in the administrator or casework supervisor; and

(4) A change in the services provided to children and families or in the population served.

	(c) When an unplanned change occurs, the agency shall provide written notification to DCYF no more than 30 days after its occurrence.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.22 Professional Courtesy. A child-placing agency may request use of an appropriate and available foster family home of another agency as needed for a specific child or children.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.23 Applications by Employees of Child-Placing Agency. Persons employed by a child-placing agency who wish to adopt or obtain a foster family home license shall:

	(a) Apply, pursuant to He-C 6446.03-12, to a licensed child-placing agency other than the one where they are employed; and

	(b) Receive services from a child-placing agency other than where they are employed.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.24 Orders to Comply and Immediate Removal of Children in Care.

	(a) The department shall issue a written order to comply if the child-placing agency violates the requirements in He-C 6448 and the violation is not related to the health, safety or well being of the child in care.

	(b) The written order to comply shall:

(1) Specify the requirements of He-C 6448 alleged to have been violated by the child-placing agency;

(2) Advise that the child placing agency has 60 days from the date of the order to comply to correct the violation(s); and 

(3) Specify the action the department will take with regard to the license if the child-placing agency fails to correct the alleged violations specified in the order to comply.

	(c) Following receipt of the order to comply, the child placing agency shall jointly with the department develop a corrective action plan to correct the violations(s).

	(d) The child-placing agency shall not accept any additional children in care, children for respite care, or children in a pre-adoptive placement:.

(1) Prior to the development of a corrective action plan; 

(2) After receiving an order to comply as specified in (c) above; or 

(3) During an ongoing investigation of alleged child abuse or neglect.

	(e) The department shall revoke the license or permit of the child-placing agency if the alleged violations specified in the order to comply are not corrected within 14 calendar days of the date of the order to comply following notice and an opportunity for a hearing as provided in He-C 200 and RSA 170-E:36.

	(f) If the violations specified in the written notice present a risk to the health or safety of any child in care, the department shall immediately, with any court approval required by law, remove the child in care from the foster home or pre-adopt home without issuing an order to comply.

	(g) If a report of child abuse or neglect has been founded against a foster or pre-adopt parent while the child was placed with the family, the department shall revoke a permit or license without issuing an order to comply, if the department’s investigation finds that the agency:

(1) Had knowledge of the allegation and did not report it to the department in accordance with RSA 169-C; 

(2) Did not take appropriate action to protect the health or safety of the child in care;

(3) Interferes or is uncooperative with the investigation; or

(4) Has violated the standards set forth in law or rule.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.25 Denials and Revocations.

	(a) In addition to the reasons for denial specified in RSA 170-E:35, the department shall deny an application for a child-placing agency license if the child-placing agency applicant:

(1) Does not fully comply with the child-placing agency licensing requirements in He-C 6448;

(2) Furnishes false information, makes false or misleading statements, or omits information in statements or submissions to the department when such actions impact credibility of the agency and safety of the children in care;

(3) Had a child-placing agency license revoked;

(4) From the information provided pursuant to He-C 6448 presents a set of qualifications which, when taken as a whole, does not affirmatively show a commitment to the purposes of child-placing agency;

(5) Violates the provisions of the license;

(6) Refuses to submit or make available the written reports required for licensing or re-licensing in accordance with He-C 6448.17-20;

(7) Refuses or does not submit to a child abuse and neglect report investigation;

(8) Refuses or does not admit authorized personnel for the purpose of a complaint investigation;

(9) Does not work cooperatively with DCYF and acts in a manner which endangers the health, safety and welfare of the child; or

(10) Has unresolved, substantiated, written complaints from consumers or others regarding inadequate provision of service.

	(b) When the department revokes, denies, or refuses to renew a license to operate a child-placing agency the department shall, pursuant to RSA 170-E:36, I, send to the applicant, or licensee, by registered mail, a notice which sets forth the reasons for the determination.

	(c) Pursuant to RSA 170-E:36, I, the denial or revocation shall become final 10 days after receipt of the notice unless the applicant or licensee requests a hearing pursuant to He-C 6448.27.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.26 Waivers.

	(a) To obtain a waiver a child-placing agency applicant or licensed child-placing agency shall submit a written request to the department.

	(b) Waiver requests shall include:

(1) The specific rule for which a waiver is requested;

(2) The anticipated length of time the waiver will be needed;

(3) The reason for requesting the waiver;

(4) How the waiver will affect the client services provided;

(5) A written plan detailing how the alternative will satisfy the objective and intent of the rule by maintaining the provision of services and quality of care without negatively impacting the health or safety of the individual(s); and

(6) The signature of the person requesting the waiver.

	(c) The department shall not accept any request for a waiver of any of the provisions of RSA 170-E, any other statute referred to in this part, or rules of any other state agency.

	(d) A request for a waiver shall be granted after the commissioner determines that the alternative proposed by the applicant or licensee meets the objective or intent of the rule, and:

(1) Does not negatively impact the health, safety and welfare of the child in placement; or

(2) Is administrative in nature and does not effect the quality of care.

	(e) The department shall deny a waiver when any of the following occurs:

(1) The request does not comply with (a)-(c) above;

(2) The department finds that approval of the requested waiver will jeopardize the health or provision of quality services to children and families; and

(3) The department finds that the compliance plan does not satisfy the intent of He-C 6448.

	(f) DCYF shall make recommendations for waivers to He-C 6448 to the commissioner or designee.

Source. #7866, eff 4-2-03; ss by #9895, eff 4-2-11

	He-C 6448.27 Appeals.

	(a) Pursuant to RSA 170-E:36, II, any applicant or licensee aggrieved by a decision of the department to revoke, deny or refuse to renew a license request may appeal to the commissioner through the hearing process established by He-C 200.

	(b) Pursuant to RSA 170-E:36, IV, rehearings and appeals from a decision of the hearings officer shall be in accordance with He-C 200.

	(c) Pursuant to RSA 170-E:37, any person aggrieved by a decision rendered after a hearing held or an appeal brought under RSA 170-E:36, IV, may appeal the decision to the superior court.
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PART He-C 6449 - RESERVED

PART He-C 6450 EXPERIENTIAL/WILDERNESS FACILITY LICENSING REQUIREMENTS

Statutory Authority: 170-E:34, I(a)

	He-C 6450.01 Purpose. The experiential/wilderness facility licensing requirements are designed to promote a family-centered approach in which services needed to help children and families are provided. The licensing requirements emphasize treating the whole family, strengthening the family system and the positive family relationships and active involvement in the care of children. To support families, this process is implemented through a team approach in which the provider, staff of the division for children, youth, and families (DCYF), service providers, and family members develop a comprehensive plan to accelerate reunification of the children with their families.

Source. #5916, eff 11-2-94, EXPIRED: 11-2-00

New. #7569, eff 10-1-01

	He-C 6450.02 Definitions.

	(a) “Commissioner” means the commissioner of the department of health and human services.

	(b) “Department” means “department”, as defined in RSA 170-E:25 VII, namely the “department of health and human services”.

	(c) “Experiential/wilderness facility” means a child care institution and its staff which regularly provides specialized care and training in daily living for 12 to 57 children in a wilderness setting.

	(d) “Juvenile” means any person under 18 years of age.

	(e) “Juvenile probation and parole officer” (JPPO) means the person who is responsible for coordinating the placement, services, and planning for the juvenile during the time the juvenile has a legal relationship with DCYF and who serves as the authorized representative of DCYF.

	(f) “License” means an authorization to operate a child care facility in accordance with RSA 170-E.

	(g) “Licensed health practitioner” means a physician, or a physician’s assistant, or nurse practitioner supervised by a physician.

(h) “Physical plant” means all structures including campsites, permanent or temporary, on the grounds of the experiential/wilderness facility.

	(i) “Resident director” means the individual who is responsible for the daily administration of the program.

	(j) “Site visit team” means the DCYF staff assigned to monitor, evaluate, and license the experiential/wilderness facility based on compliance with the requirements in He-C 6450.

	(k) “Substitute staff” means a person who takes the employment position of a staff member on an emergency or temporary basis for not more than 30 calendar days.

	(l) “Wilderness setting” means a minimum of 50 acres that provides a sufficient buffer between the experiential/wilderness facility and the community and sufficient operating space for the program.

Source. #5916, eff 11-2-94, EXPIRED: 11-2-00

New. #7569, eff 10-1-01

	He-C 6450.03 Application Process.

	(a) Inquiries concerning licensing of experiential/wilderness facilities and requests for copies of requirements and/or assistance shall be made to:

Division for Children, Youth, and Families
Department of Health and Human Services
Brown Building
129 Pleasant Street
Concord, NH 03301

	(b) All applicants shall complete an application form provided by the department and submit it to DCYF within 90 days of receipt of the application form.

	(c) The application shall be granted or denied by DCYF within 60 days of the date the completed application is received.

	(d) DCYF shall extend this period for an additional 30 days when unusual circumstances, beyond the control of the applicant, prevent completion within the time allowed.

	(e) The applicant shall provide the following on the application:

(1) The type of application, new, renewal or revision;

(2) The current date;

(3) The name and address of the experiential/wilderness facility;

(4) The name and business telephone number of the director;

(5) The number of juveniles to be cared for;

(6) The age range of the juveniles;

(7) Organizational charts and employee job descriptions;

(8) The name and address of 3 non-related persons for references on the director, including the most recent employer, if applicable;

(9) The names of all employees in order to review criminal records and the DCYF child abuse registry;

(10) The names, addresses, and telephone numbers of the members of the board of directors and advisory board;

(11) Indication of approvals for the physical plant by the local fire department or state fire marshal’s office and the local public health officer; and 

(12) Signature of the resident director.

	(f) Those persons named as references on the application shall be contacted for the purpose of verifying the qualifications and experience of the resident director.

	(g) In accordance with RSA 170-E:29, II, DCYF shall, upon receipt of a new application for a license, review the criminal conviction records of the state police for all persons who are employed by the experiential/wilderness facility in any capacity.

	(h) In accordance with RSA 170-E:29, II, DCYF shall, upon receipt of a new application for a license, review the child abuse records containing child abuse reports for all persons who are hired by the experiential/wilderness facility.

	(i) If any of the following situations occur for any applicant, employee, or substitute staff member, DCYF shall immediately review the status of the license by conducting an investigation to determine if further licensing measures are needed to protect the juveniles:

(1) A child has been removed by the court from his or her custody because of abuse or neglect;

(2) A petition is pending in court for abuse and/or neglect charges;

(3) Conviction of a crime against a child, or awaiting a trial on such charges;

(4) Receipt of protective services for self and/or family members through DCYF or an agency providing similar services in another state; or

(5) Identification as a perpetrator of abuse or neglect in the state central registry of child abuse/neglect reports, or in a similar registry in another state.

	(j) The applicant shall determine and comply with zoning requirements, when appropriate, and documentation of compliance shall be available at the physical plant.

	(k) The experiential/wilderness facility shall have a detailed written procedure for fire and emergency, approved by the state fire marshal.

	(l) Copies of fire and emergency procedures shall be available at the physical plant.

	(m) Documentation of fire drills conducted shall be contained in the experiential/wilderness facility’s records.

Source. #5916, eff 11-2-94, EXPIRED: 11-2-00

New. #7569, eff 10-1-01

	He-C 6450.04 Inspections.

	(a) A site visit team from DCYF shall visit the physical plant to determine compliance with the requirements for licensing on He-C 6450.

	(b) At least 2 inspection visits shall be made during the licensing period pursuant to RSA 170-E:31, IV.

	(c) At least one visit shall be unannounced, pursuant to RSA 170-E:31, IV.
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	He-C 6450.05 License.

	(a) The applicant shall adhere to the following requirements concerning the license:

(1) The license shall be displayed so that it can readily be seen by visitors; and

(2) The license shall not be altered or transferred.

	(b) The resident director shall submit a new application for a license when:

(1) The location of the physical plant changes;

(2) The department has revoked or denied the license and reinstatement is sought by the applicant;

(3) The license has lapsed; or

(4) Ownership of the experiential/wilderness facility changes.

	(c) The resident director shall notify DCYF in writing, when a change in the name of the experiential/wilderness facility or a change of the resident director is proposed.

	(d) The resident director shall provide DCYF with information about the basis for any proposed program changes. 
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	He-C 6450.06 Renewal of License.

	(a) DCYF shall provide a renewal application to the resident director 4 months prior to the expiration date of the current license.

	(b) The resident director shall complete a renewal application for the license within 30 days of receiving the renewal application.

	(c) The resident director shall supply with or attach the following information to the renewal application:

(1) The current date;

(2) The name and address of the experiential/wilderness facility;

(3) The name and business telephone number of the resident director;

(4) An identification of residential service, population to be served, and licensed capacity;

(5) A narrative on changes made in the program during the last licensing period;

(6) The names of the board of directors and their addresses and telephone numbers;

(7) Approvals of the physical plant by the local fire department or state fire marshal’s office and local public health officer; and

(8) Signature of the resident director.

	(d) An inspection shall be completed at least 30 days prior to the expiration of the current license if the renewal application has been submitted to DCYF.

	(e) If the application is complete and the inspection verifies compliance with He-C 6450, then renewal of the license shall be granted by DCYF.
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	He-C 6450.07 Revocation, Suspension, or Denial of a License.

	(a) A license shall be revoked or denied if the applicant violates or does not meet the requirements for licensing in accordance with He-C 6450.

	(b) Based on a site inspection or desk review of program documents, the license to the applicant shall be revoked, pursuant to RSA 541-A:30, II, if the applicant or experiential/wilderness facility:

(1) Is found by DCYF to have abused or neglected a child;

(2) Fails to comply with licensing requirements in accordance with He-C 6450;

(3) Furnishes false or misleading statements to DCYF, or is convicted of fraud or abuse in connection with a state funded program;

(4) Refuses to submit required documents to DCYF;

(5) Refuses to submit to an investigation by DCYF;

(6) Refuses to admit an authorized DCYF representative for the purpose of inspection;

(7) Demonstrates impairment of ability to care for juveniles as the result of intoxication, addiction to non-prescription drugs, or operating under the influence of non-prescription drugs;

(8) Continues to employ a person who is named in the central registry of child abuse and neglect reports or who has been convicted of a crime that poses a risk to children without taking corrective action;

(9) Commits any other act that jeopardizes, endangers, or otherwise harms the health, safety, or welfare of juveniles, whether or not served by the experiential/wilderness facility;

(10) Fails to maintain educational approval from the NH department of education, pursuant to RSA 186-C, Ed 1100, RSA 193, Ed 306, and He-C 6450.15 (a);

(11) Fails to comply with the corrective action plan, pursuant to RSA 170-E:25 VI, jointly developed between DCYF and the applicant or provider;

(12) Retaliates against an employee, who in good faith reports, a suspected violation of the licensing rules He-C 6450; or

(13) Fails to meet or maintain financial or other resources for the care of youth regarding upkeep of the premises, staffing, medical services, clothing, education, and other essentials in the care, rearing, training, and placement needs of youth, so long as the lack of financial resources is not due primarily to delays in payment for care.

	(c) Pursuant to RSA 541-A:30, III, the license shall be immediately suspended if the experiential/wilderness facility is in violation of the He-C 6450.07,(b)(5),(7),(8),or(9).

	(d) When DCYF determines that continued operation of the experiential/wilderness facility violates the requirements in He-C 6450 by jeopardizing the health, safety, or welfare of juveniles served by the experiential/wilderness facility, the department shall issue an order of closure immediately terminating the operation of the experiential/wilderness facility, pursuant to RSA 170-E:36, III.

	(e) A experiential/wilderness facility whose license has been revoked or that has been denied issuance of a license shall not apply for a similar license within a 4 year period from the date of the revocation or refusal.

	(f) Persons and/or courts responsible for the juvenile’s placement at the experiential/wilderness facility shall be notified by DCYF by telephone or in writing when the license is revoked, suspended or not renewed.
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	He-C 6450.08 Appeals. Appeals by an applicant or the residential care provider shall be heard by the commissioner, pursuant to He-C 200 and RSA 541-A.
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	He-C 6450.09 Penalties.

	(a) Any person who willfully violates any provision of RSA 170-E:24 - 49 or any rules adopted by the department pursuant to RSA 541-A to enforce these laws, shall be guilty of a misdemeanor, pursuant to RSA 170-E:45.

	(b) DCYF shall institute action to prevent, restrain, correct, or abate any violation of the rules in He-C 6450.
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	He-C 6450.10 Reinstatement.

	(a) To have a license reinstated after revocation, the applicant shall submit a new application and submit to the entire licensing process as if no license had previously been issued.

	(b) Pursuant to He-C 6450.07 (d). a new application shall not be accepted from an applicant who has been denied licensure or for whom license renewal has been refused unless the applicant provides documentation showing elimination or correction of the conditions that led to the revocation or refusal to renew.

	(c) For suspensions, a license shall be reinstated after the expiration of the suspension period.
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	He-C 6450.11 Records.

	(a) Records of children shall include admission, progress, health and discharge as well as all information learned about the children and their relatives.

	(b) The records shall be confidential in accordance with RSA 170-E:42.
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	He-C 6450.12 Board of Directors.

	(a) A list of the names and addresses of the board of directors of the experiential/wilderness facility shall accompany the application for licensing.

	(b) The responsibilities of the board of directors shall be to:

(1) Review and approve the experiential/wilderness facility’s business practices and general administrative policies and procedures;

(2) Participate in the development, review, and approval of the experiential/wilderness facility’s written personnel policies that shall address at a minimum:

a. Compensation;

b. Increments in pay;

c. Work scheduling;

d. Paid time off; and

e. Benefits;

(3) Ensure the development and implementation of an on-going in-service training program for all child care personnel; and

(4) Review on a monthly basis the experiential/wilderness facility’s written financial and program reports.
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	He-C 6450.13 Administration and Organization.

	(a) The resident director of the experiential/wilderness facility shall:

(1) Have a bachelor’s degree;

(2) Have a minimum of 2 years experience in a group wilderness therapeutic program, and a minimum of 3 years experience in the delivery of child-adolescent services; and

(3) Be responsible for or delegate the following to specific staff:

a. Planning, implementing, and evaluating the various program activities and functions and its arrangements for grouping of residents;

b. Implementation of each juvenile’s treatment plan and reviewing progress in care toward the specific goals; and

c. Admission and discharge of juveniles.

	(b) All child care staff shall be at least 21 years of age and have a minimum of 2 years of post secondary education.

	(c) Family workers shall have a minimum of a bachelor’s degree in social work, psychology, education, guidance, social sciences, or a related field in human services and have 2 years of human services experience.

	(d) An employee with a master’s degree in social work, counseling, or a related discipline and who has a minimum of 2 years experience in working with families shall supervise family workers.

	(e) Staff hired prior to 1994 shall be exempt from He-C 6450.13 (a)-(d).

	(f) Staff shall have medical statements from physicians that:

(1) Verify that they have no communicable diseases or disabilities that would interfere with their ability to work with juveniles;

(2) Are completed within 30 days of start of employment and annually thereafter; and

(3) Are based upon an examination conducted not more than 6 months prior to start of employment.

	(g) Child care workers providing care directly to juveniles shall, within the first 90 days of employment, receive the following training:

(1) Basic first aid and cardiopulmonary resuscitation training through the American Red Cross; and

(2) American Red Cross or its equivalent of advanced water safety and rescue training.

	(h) Certifications shall be current and documented in the employee’s personnel file.

	(i) A minimum of 40 hours of in-service training related to care of adolescents shall be provided annually for all staff working with juveniles.

	(j) Training records on file shall include the following:

(1) The date and subject;

(2) The method used for training;

(3) The name of the trainer; and

(4) The name of staff who attended.

	(k) The following staffing requirements shall be maintained:

(1) At least one child care worker on duty during waking hours for every 6 juveniles in residence;

(2) During sleeping hours, the child care workers shall be located so that each juvenile is within voice range;

(3) During sleeping hours, the child care worker to juvenile ratio shall be one to 10;

(4) During awake hours, a one to 10 child care worker to juvenile ratio shall be permitted when juveniles are camping within sight of the experiential/wilderness facility's headquarters;

(5) An on-call system for emergencies and additional staff available on-site to provide assistance as needed;

(6) A one to 10 family worker/family caseload ratio; and

(7) A family worker aftercare caseload of one to 5 families.

	(l) All employees’ names shall be submitted within 30 days of employment for review by DCYF as required in He-C 6450.03 (g) and (h), through the use of a notarized criminal conviction record release authorization in accordance with RSA 106-B:14 and Dss-P.256.
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	He-C 6450.14 Admissions.

	(a) Prior to admission, the resident director shall secure documentation of legal custody, as well as any court-ordered plan which requires specific services for the juvenile.

	(b) The experiential/wilderness facility shall admit the juvenile only upon written agreement signed by the person or referring representatives having legal authority to place the juvenile.

	(c) Each juvenile shall have a medical assessment conducted by a physician that includes a written statement indicating the juvenile’s ability to participate at the experiential/wilderness facility and the absence of communicable diseases at the time of admission.

	(d) The resident director shall obtain written educational information from the juvenile’s home school to determine the level of instruction needed.

	(e) If an individualized education plan has been developed by the juvenile’s school district, it shall be implemented based on the requirements in RSA 186-C.

	(f) Upon admission of a juvenile, the experiential/wilderness facility’s files shall include the following in writing:

(1) Who has legal custody, the address and telephone number of the court, and the name of the juvenile’s JPPO;

(2) The name of the person or entity having financial responsibility for the support, and medical and dental care of the juvenile, as well as their addresses, and telephone numbers;

(3) The court order for the juvenile; 

(4) Any individualized education plan developed for the juvenile by the school district;

(5) Any court or referring agency limitations placed upon calls, letters, and visits;

(6) Provisions, if any, for clothing allowances; and

(7) Written consent from the juvenile’s parent, legal guardian, or person designated by the court to sign a consent for the juvenile to participate in activities which take place away from the physical plant.

	(f) The information required for admission of the juvenile shall:

(1) Be documented; and

(2) Include:

a. Background information on the juvenile including:

1. Name, address, race, sex, religion, birth date, and place of birth of the juvenile;

2. Name, address, telephone number, and marital status of the parent and/or legal guardian, siblings, grandparents, and other significant individuals to the juvenile;

3. Date of admission, source of referral, and the name of the JPPO; and

b. A copy of the juvenile’s birth certificate.
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	He-C 6450.15 Program Requirements and Services.

	(a) The experiential/wilderness facility shall provide the following services to juveniles and their families:

(1) A program approved by the department of education pursuant to RSA 186-C, Ed 1100, RSA 193, and Ed 306;

(2) Therapeutic group services provided by counselors and supervisors;

(3) Therapeutic recreational activities that build self esteem, self confidence, and provide positive experiences for juveniles; and

(4) Daily activities that meet the physical, social, emotional, educational, and developmental needs of the juveniles in residence.

	(b) When the program provides high risk therapeutic recreational activities there shall a staff member trained in the techniques needed to ensure the juveniles’ safe participation.

	(c) The experiential/wilderness facility shall provide a family centered services component that includes the following:

(1) Services designed to reunite children with their families;

(2) Services and activities that promote family involvement from intake to discharge, including aftercare assistance;

(3) Counseling and other services needed to stabilize and strengthen the family’s ability to be reunited;

(4) Parental education as needed so that nurturing and safe environments can be developed for reunification;

(5) Services designed so that families shall be active participants in all aspects of the child’s decision making process which shall include case planning and treatment team meetings in fulfilling the treatment plan;

(6) Immediate assistance on nights and weekends;

(7) Services designed to ensure family counseling will be conducted in the family’s home; and

(8) Transportation as needed to assist in the reunification process.
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	He-C 6450.16 Treatment Planning Process.

	(a) Experiential/wilderness facilities shall conduct a psycho-social assessment within 30 days of admitting a child and develop a treatment plan on the basis of the assessment.

	(b) The treatment plan shall include, but not be limited to:

(1) The findings of the assessment;

(2) The goals and objectives to be achieved by the child and family;

(3) The time frames for goals and objectives and the method to be used for evaluating the child’s progress;

(4) The long term plans for the child;

(5) The child’s daily activities, including education and recreation, to be provided by staff;

(6) The services that will be provided directly or arranged for, and any measures for ensuring their integration with the child’s activities;

(7) The goals and preliminary plans for discharge;

(8) An identification of the persons responsible for coordinating the implementation of the treatment plan; and

(9) The date and signatures of:

a. The resident director or designee;

b. A representative of DCYF; and 

c. When applicable for medicaid funding, the prescribing practitioner, child, and the child’s parents and/or guardian.

	(c) The treatment plan shall be implemented by the treatment team/program staff and shall be reflected in the daily routine.

	(d) Revisions of treatment plans shall be explained in writing.

	(e) The treatment team shall consist of the following:

(1) The child;

(2) The child’s parents and/or guardian;

(3) A representative of DCYF;

(4) Sending school district personnel as determined by the school districts;

(5) The prescribing practitioner;

(6) A treatment staff member from the experiential/wilderness facility; and

(7) Other persons significant in the child’s life, including but not limited to:

a. Teachers;

b. Counselors;

c. Friends; and

d. Relatives.

	(f) When any of the treatment team members listed in (e) do not participate, the staff shall document its efforts to involve them and forward a copy of the treatment plan to them.

	(g) A treatment plan meeting shall be held a minimum of once every 4 months for evaluating progress made towards the established goals and objectives.

	(h) A case conference shall be held every 6 months to update the treatment plan and review the requirements as stated in He-C 6350.08 (c) - (g).

	(i) If the experiential/wilderness facility is providing services for referrals made by DCYF, the treatment planning process shall also comply with He-C 6350.08.
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	He-C 6450.17 Discharges.

	(a) Prior to discharge, the staff shall develop a transition plan in conjunction with the JPPO, that specifies the services to be provided to the juvenile and family to support family reunification.

	(b) Discharge of juveniles shall be in accordance with the following:

(1) Discharge of the juvenile shall be planned during the admission process, with the child, parent, legal guardian, or the JPPO or the juvenile for aftercare planning;

(2) At least one month prior to the juvenile’s planned release, a discharge notice shall be given to the parent or legal guardian, the court which placed the juvenile, the JPPO, and the individual or agency having legal custody of the juvenile for coordination of the juvenile’s continuing treatment needs upon leaving the experiential/wilderness facility;

(3) Discharge shall be made only to the person having legal custody of the juvenile, the JPPO, or to an authorized representative of the agency having legal custody of the juvenile; and

(4) Discharge of a juvenile shall be documented in the juvenile’s file and shall comply with He-C 6350.45(c)-(e). 

	(c) The written discharge summary shall be completed within 15 days after the juvenile’s discharge, and a copy shall be sent to the JPPO.
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	He-C 6450.18 Case Records on Juveniles.

	(a) Each juvenile’s case record shall have weekly entries on observations made on the juvenile’s response to individual goals and objectives identified in the treatment plan.

	(b) Each juvenile’s record shall contain copies of monthly progress reports sent to DCYF and parents that address the information identified in He-C 6350.03 (y).

	(c) The record shall contain treatment plans filed in accordance with He-C 6450.17.

	(d) Separate reports in the juvenile’s file shall document all accidents, personal injuries, and behavioral incidents.

	(e) Educational requirements shall be documented and shall include progress with stated educational objectives as set forth in the individualized education plan.

	(f) A record of the juvenile’s academic achievements shall be maintained for a receiving school district to interpret educational attainment for the purpose of grade assignment.

	(g) Summaries of parent or legal guardian contacts shall be entered in the case record.

	(h) The case record shall document:

(1) Any psychological, medical, or dental services provided;

(2) Any time spent away from the physical plant by the juvenile;

(3) Updates or corrections of any information received by the experiential/wilderness facility that pertains to the care of the juvenile; and

(4) Discharge information.

	(i) All information relating to a juvenile in placement shall be confidential, pursuant to RSA 170-E:42. This information shall not be released except to the legal representative of the juvenile, the parent, or legal guardian of the juvenile, the JPPO, or the authorized agency having custody of the juvenile. 

	(j) Any other release of information shall require a court order from a court of competent jurisdiction.

	(k) All visits and contacts shall be subject to any limitations agreed upon at the time of admission, and as later modified through the treatment plan.
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	He-C 6450.19 Physical Plant.

	(a) All permanent sleeping units shall provide the following minimum space:

(1) Thirty square feet per person;

(2) Six feet between heads of sleeping residents; and

(3) Thirty inches between sides of beds.

	(b) All sleeping shelters shall be limited to one level structures.

	(c) Any structure, sleeping or otherwise, with occupancy of more than 12 persons, including staff, shall be provided with at least 2 separate and independent means of exit.

	(d) Open flame lighting or use of combustible materials, such as lamp oil or kerosene, shall only be used in sleeping units or shelters with written approval from the state fire marshal, pursuant to RSA 153:4-a.

	(e) Fire drills shall be conducted a minimum of every 3 months.

	(f) Drinking water shall be available at all times.

	(g) A permanent shower house with hot and cold running water shall be available. No more than 10 juveniles shall occupy the shower house at any one time.

	(h) Each permanent shower house shall provide a minimum of:

(1) One shower head for each 10 juveniles;

(2) One flush toilet for each 10 male juveniles;

(3) Two flush toilets for each 10 female juveniles;

(4) One additional urinal for each 10 males, and urinals shall not be substituted for flush toilets; and

(5) One hand washing station, adjacent to toilet accommodations, for each 10 children.

	(i) Laundry equipment shall be available on site for all staff and juveniles.

	(j) Gasoline, kerosene, and other flammable materials shall be stored in covered, safe containers which are plainly labeled as to their contents.

	(k) All power tools, mowers, and trimmers shall have safety devices and be used according to manufacturer’s instruction, maintained in good repair, and used only by those persons trained and experienced in their safety.

	(l) All power tools not in use shall be stored in a locked place not occupied by the juveniles.

	(m) Fire extinguishers shall be available at each campsite and shall be properly charged and have a current inspection label.

	(n) Protection from insects and rodents shall be provided, including screening for sleeping areas/sleeping units during insect season and compliance with local health regulations on the storage of garbage.

	(o) Documentation shall be available at the physical plant which reflects an annual inspection and approval by the local health department for each permanent building and campsite.

	(p) A minimum temperature of 65 degrees shall be maintained in all of the occupied permanent buildings.

	(q) Annual documentation that the water used in the physical plant has been tested and certified by the NH department of environmental services that it is of a safe sanitary quality shall be available for inspection.

	(r) Sewage disposal shall meet the state’s requirements as set forth in RSA 485-A and Env-Ws 1000, as well as any standards set by the local health department that are more stringent than state standards.

	(s) Any new or repaired sewage system shall be in compliance with NH RSA 485-A and Env-Ws 1000.
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	He-C 6450.20 Transportation of Juveniles.

	(a) Vehicles shall be driven only by staff.

	(b) Open body or stake bed vehicles shall not be used to transport juveniles outside the confines of the grounds of the physical plant.

	(c) At least one staff member, in addition to the driver, shall be present in any vehicle transporting more than 6 juveniles.

	(d) No more individuals shall be transported in any automobile, bus, or van than for which there are seats in the vehicle.

	(e) A minimum of a one-half hour rest stop shall occur within every 4 hours of travel.

	(f) Juveniles shall not be transported in a vehicle for more than 10 hours in any 24-hour period.

	(g) Vehicle seat belts shall be provided for each juvenile and worn when the vehicle is in motion.
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	He-C 6450.21 Daily Needs.

	(a) The experiential/wilderness facility shall have a written plan for medical services that describes the ways the experiential/wilderness facility obtains or provides all general and specialized medical, surgical, and dental services.

	(b) A physician, nurse, emergency medical technician, licensed health practitioner, or a person who has an American Red Cross or its equivalent certificate in basic first aid shall provide emergency medical care.

	(c) Meals shall be available 3 times each day, and snacks shall be available whenever practical.

	(d) A change of clothing shall be available to each juvenile each day that includes socks, underwear, and outerwear suitable to weather conditions.

	(e) The experiential/wilderness facility shall ensure that juveniles are supplied with personal clothing that meets their age, size, and seasonal needs for participation in the program.

	(f) At least once a day, each juvenile shall have the opportunity to bathe.

	(g) Each juvenile shall be required to brush his or her teeth at least once a day.

	(h) For each 10 juveniles participating in any activity involving water, such as swimming, boating, canoeing, and rafting, there shall be a minimum of 2 counselors possessing valid American Red Cross or its equivalent basic first aid certificates, CPR certification and a valid American Red Cross or its equivalent of emergency water safety and rescue certification.

	(i) Visitation and telephone contacts between the juvenile and family and significant others shall be encouraged.

	(j) An itinerary shall be on file at the experiential/wilderness facility for any activity lasting more than 24 hours that is off the site property.

	(k) The itinerary shall include in the daily schedule:

(1) A list of check-in points;

(2) The names of participating staff and juveniles; and 

(3) Information regarding contacts in case of an emergency on route, such as sheriff’s departments and hospitals.

	(l) A copy of the itinerary shall be given to those transporting the juveniles and to the JPPO for each participating juvenile.
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	He-C 6450.22 Child Management.

	(a) The experiential/wilderness facility shall have policies to assist staff in making decisions regarding discipline, conduct, and management of juveniles. 

	(b) The policies required by (a) above shall include:

(1) The definition of appropriate behavior of juveniles;

(2) Acceptable staff responses to inappropriate behavior; and

(3) Measures for positive responses.

	(c) The experiential/wilderness facility shall have a system of documenting inappropriate behaviors of juveniles that includes interventions that staff used in response to the juvenile’s conduct.

Source. #7569, eff 10-1-01

	He-C 6450.23 Discipline.

	(a) The experiential/wilderness facility’s policies shall prohibit abusive, corporal, humiliating, or frightening punishment.

	(b) The following specific punishments shall be prohibited:

(1) Denial of food including snacks;

(2) Denial of sleep, or using rest as a punishment;

(3) Denial of shelter, clothing, or bedding, solely as punishment;

(4) Denial of access to bathrooms;

(5) Denial of mail and visits with their families, solely as punishment;

(6) Restrictions concerning home visits, solely as punishment;

(7) Isolation or sensory deprivation;

(8) Physical exercises when used solely as punishment;

(9) Group punishment for misbehaviors of individuals except when documented as part of the experiential/wilderness facility’s treatment plan; and

(10) The use of mechanical restraints.

	(c) Discipline shall be directed at helping each child develop his or her own self-control and assume responsibility for his or her own acts.

	(d) Corporal punishment shall be prohibited.

	(e) Discipline on off-site trips shall be reviewed with the juveniles prior to departure.

	(f) Administration of discipline shall be a staff responsibility.
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	He-6450.24 Physical Intervention.

	(a) Physical intervention techniques shall be used only to protect the juvenile from risk of harm to himself, herself, to property, or to protect the public.

	(b) The experiential/wilderness facility shall have a policy on the use of physical intervention.

	(c) Physical intervention shall be consistent with the training methods received by staff.
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	He-6450.25 Medications.

	(a) Medication used to control a child’s behavior shall be authorized only by a written prescription.

	(b) The resident director shall have a signed release from the parent or legal guardian authorizing the administration of medication.

	(c) The parent or legal guardian shall provide written approval to changes in a juvenile’s prescription medication.

	(d) The rationale and authorization for the use of medications to control a child’s behavior shall be kept on file in the child’s record.

	(e) The resident director or his or her designee shall be responsible for:

(1) Keeping medications in a locked area; and

(2) Establishing safeguards for administering medications, including:

a. The maintenance of medication logs;

b. An accounting system that ensures that medication is distributed at prescribed doses; and

c. On-going training for staff on recognizing the signs and side effects of medications.

Source. #7569, eff 10-1-01
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